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In a range of contexts, particularly in court-connected programs, lawyers are involved in
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negotiators or advocates. This article elaborates upon the spectrum of lawyer contributions
to mediation. Five models of lawyer participation are described and consideration is given
to the advantages and disadvantages of each. They are called the “absent advisor”,
“advisor observer”, “expert contributor”, “supportive professional participant” and
“spokesperson.” These provide a framework for legal practitioners to decide, on a case by
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Limits to the quantitative data on court-connected mediation in Federal Courts of
Australia – Dr Rhain Buth

This article explores three distinct areas on court-connected mediation in the Federal
Courts of Australia: (a) the reporting of mediation; (b) the activity measure of
court-connected mediation, which is its referral; and (c) the outcome measures, which are
demonstrated in the recorded settlement rates. The analysis reveals certain limits, such as
blurred reporting terms, contradictory definitions, irregularities in the settlement rates, and
absence of registry-specific and case-specific data. It is argued that such limits cloud
researchers’ abilities to analyse the efficacy and utility of mediation in Australia. ............. 229
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The Work Choices laws positively encouraged employers and employees to use private
alternative dispute resolution providers to assist in the resolution of workplace grievances.
The Fair Work Act 2009 (Cth) leaves room for private providers, although without the
same robust encouragement of Work Choices. This article reflects upon the advantages and
disadvantages of private mediation for workplace rights disputes, and proposes some
measures that regulators should consider implementing to ensure that the privatisation of
workplace dispute resolution does not compromise the recognition of important workplace
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In the life of a human being, there is a time of distinction between youth and adult known
as the “coming of age”. The age varies but the significance of a witness, and of a
ceremony of symbology that speaks of meanings and knowledge, is present in all cultures.
Within society we also have this passage of rights. For those in the mediation world we
are living through this experience, our craft has turned into a profession with all the
trimmings, restrictions, and image that goes with it. This article looks at this historic
moment using post-modern ideas to deconstruct professionalism. Although this article
specifically looks at the mediation world in Australia, it draws on the wider network of
leaders and pioneers of the mediation world to reflect on what mattered in the beginning,
what matters now, and what to think about in the future. .................................................... 244
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