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superannuation fund since the decision in Cowan v Scargill [1985] 1 Ch 270, a duty
combining other specific trust duties. This article seeks to answer what the best interests
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and 76 of the Constitution) causes confusion and inconvenience: we argue it is also
unnecessary and wrong. The confusion which plagues this area can best be resolved if the
conviction that State tribunals cannot be allowed to answer constitutional questions is
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