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Employee or Independent Contractor
Construction,

Forestry, Maritime, Mining and Energy Union v Personnel Contracting Pty Ltd
ZG Operations Australia Pty Ltd v Jamsek

Construction, Forestry, Maritime, Mining and Energy Union v Personnel
Contracting Pty Ltd ZG Operations Australia Pty Ltd v Jamsek

Stevens v Brodribb Sawmilling Co Pty Ltd

Construction, Forestry, Maritime, Mining and Energy
Union v Personnel Contracting Pty Ltd

Construction, Forestry, Maritime,
Mining and Energy Union v Personnel Contracting Pty Ltd

Primerano v Schisan Investments Pty Ltd
(t/as Tutti Frutti Promotions)

Personnel Contracting
Marshall v Whittaker’s Building Supply Co

Australian Mutual Provident Society v Chaplin
Narich Pty Ltd v Commissioner of Pay-roll Tax

PART 1-2 – DEFINITIONS
s 12DIVISION 2 – THE DICTIONARY[FWA.12.20]
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EFEX Group Pty Ltd v Bennett
Murphy v Chapple

Fair Work Ombudsman v Avert Logistics Pty Ltd

Zuijs v Wirth Brothers Pty Ltd

Stevens v Brodribb Sawmilling Co Pty Ltd

Construction, Forestry, Maritime, Mining and Energy Union v Personnel Contracting
Pty Ltd

ACE Insurance Ltd v Trifunovski

Hollis
Personnel Contracting

Tattsbet Ltd v Morrow
Tattsbet Kimber v Western Auger Drilling

Pty Ltd Kimber
Tattsbet

Kimber
Fair Work Ombudsman v Quest South Perth

Holdings Pty Ltd

FAIR WORK LEGISLATION
s 12 FAIR WORK ACT 2009 [FWA.12.20]
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existing agreement

[FWA.226.20] Fair Work Legislation (Secure Jobs Better Pay) Amendment Act
2022

Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022
Fair

Work Act 2009

s 226
PART 2-4 – ENTERPRISE AGREEMENTS

[FWA.226.20 7 – VARIATION AND TERMINATION OF ENTERPRISE AGREEMENTS

Update: 1472 - 48203© 2025 THOMSON REUTERS



[FWA.226.40] Cases
Re United

Workers’ Union

Re Aurizon Operations
Ltd

Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of
Australia v Aurizon Operations Ltd

a priori

FAIR WORK LEGISLATION
s 226 FAIR WORK ACT 2009 [FWA.226.20]
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Esso Australia Pty Ltd v AMWU and CEPU
Esso Australia Pty Ltd v AMWU and CEPU

Construction, Forestry, Mining and Energy Union v AGL Loy Yang Pty Ltd T/a AGL Loy
Yang Wollongong Coal Limited T/A Wollongong Coal v
Construction, Forestry, Maritime, Mining and Energy Union
Re Wollongong Coal Limited T/A Wollongong Coal

Re Tahmoor Coal Pty Ltd

Aurizon
Tahmoor Coal

Aurizon
Re Kellogg Brown

and Root, Bass Strait (Esso) Onshore/Offshore Facilities Certified Agreement 2000

Re Australian Insurance
Employees Union; Ex parte Academy Insurance Pty Ltd

Rogowsky v Western Australian Meat Marketing
Co–operative Limited T/A WAMMCO International Re
Wollongong Coal Limited T/A Wollongong Coal

s 226
PART 2-4 – ENTERPRISE AGREEMENTS

[FWA.226.40 7 – VARIATION AND TERMINATION OF ENTERPRISE AGREEMENTS
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Construction, Forestry, Mining and Energy Union v Peabody Energy Australia PCI
Mine Management Pty Ltd

Coal
and Allied Operations

[footnote omitted]
House v The King [footnote

omitted]

Automotive, Food, Metals, Engineering, Printing and Kindred Industries
Union v Griffın Coal Mining Company Pty Ltd

AGL Loy Yang Pty Ltd t/as AGL Loy Yang

Aurizon

Construction, Forestry, Mining and Energy Union v AGL Loy Yang Pty Ltd t/as
AGL Loy Yang

FAIR WORK LEGISLATION
s 226 FAIR WORK ACT 2009 [FWA.226.40]
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Construction, Forestry, Mining
and Energy Union v AGL Loy Yang Pty Ltd t/as AGL Loy Yang

226A Guarantee of termination entitlements

Guarantee of termination entitlements

guarantee of termination entitlements

protected employee

When guarantee is in force

s 226A
PART 2-4 – ENTERPRISE AGREEMENTS

[FWA.226.40 7 – VARIATION AND TERMINATION OF ENTERPRISE AGREEMENTS

Update: 1472 - 48207© 2025 THOMSON REUTERS



Employer must comply with guarantee

Guarantee is a governing instrument for employment

Fair Entitlements Guarantee Act 2012

Fair Work Regulations 2009

227 When termination comes into operation

FAIR WORK LEGISLATION
s 226A FAIR WORK ACT 2009

National Workplace Relations2 - 48208© 2025 THOMSON REUTERS
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243 When the FWC must make a supported bargaining authorisation

Supported bargaining authorisation—main case

Common interests

Supported bargaining authorisation—declared industry etc.

What authorisation must specify etc.

PART 2-4 – ENTERPRISE AGREEMENTS
s 243DIVISION 9 – SUPPORTED BARGAINING

Update: 1472 - 52053© 2025 THOMSON REUTERS



Operation of authorisation

SECTION 243 COMMENTARY

When the FWC must make a supported bargaining
authorisation ................................................................................ [FWA.243.20]

Coverage of supported bargaining authorisation ............................ [FWA.243.40]
Cases ............................................................................................. [FWA.243.100]

[FWA.243.20] When the FWC must make a supported bargaining authorisation

[FWA.243.40] Coverage of supported bargaining authorisation

[FWA.243.100] Cases

Fair Work Legislation
Amendment (Secure Jobs, Better Pay) Act 2022 Re United Workers’ Union

Re United Voice Low-paid Authorisation

FAIR WORK LEGISLATION
s 243 FAIR WORK ACT 2009 [FWA.243.20]
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Australian Nursing Federation v IPN Medical Centres Pty Ltd

Re United Voice Low-paid Authorisation

PART 2-4 – ENTERPRISE AGREEMENTS
s 243DIVISION 9 – SUPPORTED BARGAINING[FWA.243.100]
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Re United Voice

243A Restrictions on making supported bargaining authorisations

Relationship between this section and section 243

Employees covered by single-enterprise agreement that has not passed nominal expiry date

General building and construction work

244 Variation of supported bargaining authorisations—general

FAIR WORK LEGISLATION
s 243A FAIR WORK ACT 2009 [FWA.243.100]

National Workplace Relations2 - 52056© 2025 THOMSON REUTERS



Variation to remove employer

Variation to add employer

PART 2-4 – ENTERPRISE AGREEMENTS
s 244DIVISION 9 – SUPPORTED BARGAINING
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Fair Work Commission Rules 2024

245 Variation of supported bargaining authorisations—enterprise agreement
etc. comes into operation

246 FWC’s assistance

Application of this section

FWC’s assistance

FWC may direct a person to attend a conference

FAIR WORK LEGISLATION
s 244 FAIR WORK ACT 2009
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SECTION 246 COMMENTARY

FWC’s assistance for supported bargaining .................................... [FWA.246.20]
The FWC may direct a person to attend a conference ................... [FWA.246.40]
Cross-reference ............................................................................... [FWA.246.60]

[FWA.246.20] FWC’s assistance for supported bargaining

[FWA.246.40] The FWC may direct a person to attend a conference

[FWA.246.60] Cross-reference

PART 2-4 – ENTERPRISE AGREEMENTS
s 246DIVISION 9 – SUPPORTED BARGAINING[FWA.246.60]

Update: 1472 - 52059© 2025 THOMSON REUTERS

[The next text page is 2-53051]



FAIR WORK LEGISLATION
FAIR WORK ACT 2009
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Division 10 – Single interest employer authorisations

[FWA.Pt2.4.Div10.20] Overview

Update: 1472 - 53051© 2025 THOMSON REUTERS

PART 2-4 – ENTERPRISE AGREEMENTS
10 – SINGLE INTEREST EMPLOYER AUTHORISATIONS[FWA.PT2.4.DIV10.20]

[The next text page is 2-53073]



FAIR WORK LEGISLATION
FAIR WORK ACT 2009
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248 Single interest employer authorisations

single interest employer
authorisation

Fair Work Commission Rules 2024

[FWA.248.20] Single interest employer authorisations

[FWA.248.40] Single interest employer authorisation is permissive not
mandatory

Stuartholme School v Independent Education Union of Australia

Ford Motor Company of Australia Ltd v Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Services Union of Australia

PART 2-4 – ENTERPRISE AGREEMENTS
s 248DIVISION 10 – SINGLE INTEREST EMPLOYER AUTHORISATIONS[FWA.248.40]

Update: 1472 - 53073© 2025 THOMSON REUTERS



Lutheran Schools Association of SA, NT & WA Inc

249 When the FWC must make a single interest employer authorisation

Single interest employer authorisation

Additional requirements for application by employers

FAIR WORK LEGISLATION
s 249 FAIR WORK ACT 2009 [FWA.248.40]
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Additional requirements for application by bargaining representative

Franchisees

Common interest employers

PART 2-4 – ENTERPRISE AGREEMENTS
s 249DIVISION 10 – SINGLE INTEREST EMPLOYER AUTHORISATIONS
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Calculating number of employees

employee

Operation of authorisation

[FWA.249.20] When the FWC must make a single interest employer
authorisation

FAIR WORK LEGISLATION
s 249 FAIR WORK ACT 2009 [FWA.249.20]
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Central Goldfields Shire Council v
Australian Municipal, Administrative, Clerical and Services Union

[FWA.249.40] Franchisees

Fair Work Bill 2008

PART 2-4 – ENTERPRISE AGREEMENTS
s 249DIVISION 10 – SINGLE INTEREST EMPLOYER AUTHORISATIONS[FWA.249.40]
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McDonald’s Australia Ltd v Shop, Distributive &
Allied Employees Association

Re Bakers Delight Holdings Ltd
Corporations Act 2001

Re Molanka Pty Ltd

Corporations Act 2001
McDonald’s Australia Pty Ltd; Re Single interest employer authorisation

249A Restriction on making single interest employer authorisations

250 What a single interest employer authorisation must specify

What authorisation must specify

Authorisation may relate to only some of employers or employees

FAIR WORK LEGISLATION
s 249A FAIR WORK ACT 2009 [FWA.249.40]
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Division 4 – Intractable bargaining workplace
determinations

269 When the FWC must make an intractable bargaining workplace
determination

intractable bargaining
workplace determination

SECTION 269 COMMENTARY

Section 269 – When the FWC must make an intractable bargaining workplace
determination ............................................................................... [FWA.269.20]

Cases ............................................................................................... [FWA.269.40]
Post-declaration negotiating period ................................................. [FWA.269.60]

[FWA.269.20] Section 269 – When the FWC must make an intractable
bargaining workplace determination

[FWA.269.40] Cases
Transport Workers’ Union of Australia v Cleanaway

Operations Pty Ltd (t/as Cleanaway Operations Pty Ltd)

Transport Workers’ Union of Australia v Cleanaway Operations Pty Ltd (t/as
Cleanaway Operations Pty Ltd)

NSW Electricity Networks
Operations Pty Ltd v Communications, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Services Union of Australia

s 269
PART 2-5 – WORKPLACE DETERMINATIONS

[FWA.269.40] DIVISION 4 – INTRACTABLE BARGAINING WORKPLACE DETERMINATIONS

Update: 1472 - 58051© 2025 THOMSON REUTERS



[FWA.269.60] Post-declaration negotiating period

270 Terms etc of an intractable bargaining workplace determination

Basic rule

Agreed terms

Terms dealing with the matters at issue

Coverage

FAIR WORK LEGISLATION
s 270 FAIR WORK ACT 2009 [FWA.269. 0]
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SECTION 270 COMMENTARY

Cross-references – Core and mandatory terms .............................. [FWA.270.20]
Agreed terms ................................................................................... [FWA.270.40]

[FWA.270.20] Cross-references – Core and mandatory terms

[FWA.270.40] Agreed terms

United Firefighters’
Union of Australia v Fire Rescue Victoria (t/as FRV)

United
Firefighters’ Union of Australia v Fire Rescue Victoria

Transport Workers’ Union of Australia v Cleanaway Operations Pty Ltd (t/as
Cleanaway Operations Pty Ltd)

Transport
Workers’ Union of Australia v Cleanaway Operations Pty Ltd (t/as Cleanaway Operations Pty
Ltd)

270A Terms dealing with matters at issue

s 270A
PART 2-5 – WORKPLACE DETERMINATIONS

[FWA.270.40] DIVISION 4 – INTRACTABLE BARGAINING WORKPLACE DETERMINATIONS

Update: 1472 - 58053© 2025 THOMSON REUTERS



[FWA.270A.40] Generally
Fair Work Legislation Amendment (Closing Loopholes) Act

2023

FAIR WORK LEGISLATION
s 270A FAIR WORK ACT 2009 [FWA.270A.40]
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[FWA.270A.40] Cases
Transport Workers’ Union of Australia v Cleanaway

Operations Pty Ltd (t/as Cleanaway Operations Pty Ltd)

NSW Electricity Networks Operations Pty Ltd v Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Services Union of Australia

271 No other terms

[FWA.271.20] Section 271 – No other terms

s 271
PART 2-5 – WORKPLACE DETERMINATIONS

[FWA.271.20] DIVISION 4 – INTRACTABLE BARGAINING WORKPLACE DETERMINATIONS

Update: 1472 - 58055© 2025 THOMSON REUTERS



[The next text page is 2-59051]

FAIR WORK LEGISLATION
s 271 FAIR WORK ACT 2009 [FWA.271.20]
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Division 5 – Core terms, mandatory terms and agreed
terms of workplace determinations etc.

Fair Work (Transitional Provisions and Consequential Amendments) Act 2009

272 Core terms of workplace determinations

Core terms

Nominal expiry date

Permitted matters etc

Better off overall test

Safety net requirements

PART 2-5 – WORKPLACE DETERMINATIONS
DIVISION 5 – CORE TERMS, MANDATORY TERMS AND AGREED TERMS OF WORKPLAC

DETERMINATIONS ETC.

Update: 1472 - 59051© 2025 THOMSON REUTERS

s 27



Fair Work (Transitional Provisions and Consequential Amendments) Act 2009

SECTION 272 COMMENTARY

Section 272 – Core terms of workplace determinations ................. [FWA.272.20]
Subsection 272(5)(a) – Compliance with s 55 ................................ [FWA.272.40]
Subsection 272(5)(b) – Compliance with Subdivision E of Division 4 of Part

2-4 ............................................................................................... [FWA.272.60]
Cases ............................................................................................... [FWA.272.80]

[FWA.272.20] Section 272 – Core terms of workplace determinations

[FWA.272.40] Subsection 272(5)(a) – Compliance with s 55

FAIR WORK LEGISLATION
s 272 FAIR WORK ACT 2009 [FWA.272.20]

National Workplace Relations2 - 59052© 2025 THOMSON REUTERS



[FWA.272.60] Subsection 272(5)(b) – Compliance with Subdivision E of
Division 4 of Part 2-4

[FWA.272.80] Cases
Australian Licenced Aircraft Engineers Association v Qantas Airways Ltd (2012) 218 IR
165; [2012] FWAFB 236

273 Mandatory terms of workplace determinations

Mandatory terms

Term about settling disputes

PART 2-5 – WORKPLACE DETERMINATIONS
DIVISION 5 – CORE TERMS, MANDATORY TERMS AND AGREED TERMS OF WORKPLACE

[FWA.272.80] DETERMINATIONS ETC.

Update: 1472 - 59053© 2025 THOMSON REUTERS

s 27



Flexibility term

Consultation term

Delegates’ rights term

Delegates’ rights term

Fair Work (Transitional Provisions and Consequential Amendments) Act 2009

[FWA.273.20] Section 273 – Mandatory terms of workplace determinations

FAIR WORK LEGISLATION
s 273 FAIR WORK ACT 2009 [FWA.273.20]

National Workplace Relations2 - 59054© 2025 THOMSON REUTERS



[FWA.273.40] Cases
Australian Licenced Aircraft Engineers Association v Qantas Airways Ltd (2012) 218 IR
165; [2012] FWAFB 236

Australian Licenced Aircraft Engineers Association v Qantas Airways Ltd

274 Agreed terms for workplace determinations

Agreed term for an industrial action related workplace determination

agreed term

Agreed term for an intractable bargaining workplace determination

agreed term

[FWA.274.20] Section 274 – Agreed terms for workplace determinations

PART 2-5 – WORKPLACE DETERMINATIONS
DIVISION 5 – CORE TERMS, MANDATORY TERMS AND AGREED TERMS OF WORKPLACE

[FWA.274.20] DETERMINATIONS ETC.

Update: 1472 - 59055© 2025 THOMSON REUTERS

s 27



[FWA.274.40] Cases
Australian Licenced Aircraft Engineers Association v Qantas Airways Ltd (2012) 218 IR
165; [2012] FWAFB 236

Community and Public Sector Union v G4S Custodial Services Pty Ltd [2014] FWCFB
9044

275 Factors the FWC must take into account in deciding terms of a
workplace determination

FAIR WORK LEGISLATION
s 275 FAIR WORK ACT 2009 [FWA.274. 0]

National Workplace Relations2 - 59056© 2025 THOMSON REUTERS



SECTION 275 COMMENTARY

Section 275 – Factors the FWC must take into account in deciding terms of a
workplace determination ............................................................. [FWA.275.20]

Compliance with good faith bargaining requirements ..................... [FWA.275.40]

[FWA.275.20] Section 275 – Factors the FWC must take into account in
deciding terms of a workplace determination

NSW Electricity Networks Operations Pty Ltd v Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Services Union of Australia

PART 2-5 – WORKPLACE DETERMINATIONS
DIVISION 5 – CORE TERMS, MANDATORY TERMS AND AGREED TERMS OF WORKPLACE

[FWA.275.20] DETERMINATIONS ETC.

Update: 1472 - 59057© 2025 THOMSON REUTERS

s 27



Parks Victoria v Australian
Workers’ Union

Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union v Curragh Queensland Mining Ltd

[FWA.275.40] Compliance with good faith bargaining requirements

FAIR WORK LEGISLATION
s 275 FAIR WORK ACT 2009 [FWA.275.20]

National Workplace Relations2 - 59058© 2025 THOMSON REUTERS



[The next text page is 2-60051]

PART 2-5 – WORKPLACE DETERMINATIONS
DIVISION 5 – CORE TERMS, MANDATORY TERMS AND AGREED TERMS OF WORKPLACE

[FWA.275.40] DETERMINATIONS ETC.

Update: 1472 - 59059© 2025 THOMSON REUTERS

s 27



FAIR WORK LEGISLATION
FAIR WORK ACT 2009
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[FWA.306E.140] Performance of work or provision of a service?

Fair Work Legislation Amendment (Closing
Loopholes) Bill 2023

[FWA.306E.160] What an order must specify

Fair Work Legislation Amendment (Closing
Loopholes) Bill 2023

PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
s 306EDIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS[FWA.306E.160]

Update: 1472 - 72555© 2025 THOMSON REUTERS



Re Mining and Energy Union

Re Driver Re Payne
Cherrington re Olympic Dam Mine

Re Mining and Energy Union

Re Mining and Energy Union Re Mining and
Energy Union re Boggabri Coal Mine

306EA Regulated labour hire arrangement order may cover additional
arrangements

Determination that application covers additional employers and employees

additional employer

additional regulated employee
regulated employees

FAIR WORK LEGISLATION
s 306EA FAIR WORK ACT 2009 [FWA.306E.160]
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Additional employers and employees in regulated labour hire arrangement order

306EB Application of regulated labour hire arrangement order to new
covered employment instrument

new instrument

s 306EB
PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
DIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS

Update: 1472 - 72557© 2025 THOMSON REUTERS



[FWA.306EB.20] Application of regulated labour hire arrangement order to
new covered employment instrument

Fair Work Legislation Amendment (Closing
Loopholes) Bill 2023

306EC Notification requirements in relation to new covered employment
instrument

Notification by regulated host

FAIR WORK LEGISLATION
s 306EB FAIR WORK ACT 2009 [FWA.306EB.20]
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Notification by FWC

306ED Varying regulated labour hire arrangement order to cover new
employers

new employer
relevant regulated employee

regulated employees

Regulated host must make application

FWC must decide whether to make variation order

s 306ED
PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
DIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
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When variation order comes into force

Interim arrangements before FWC decides application

FAIR WORK LEGISLATION
s 306ED FAIR WORK ACT 2009

National Workplace Relations2 - 72560© 2025 THOMSON REUTERS



[FWA.306ED.20] Varying regulated labour hire arrangement order to cover
new employers

Fair Work Legislation Amendment (Closing
Loopholes) Bill 2023

306EE Notifying tenderers etc. of regulated labour hire arrangement order

PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
s 306EEDIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS[FWA.306ED.20]
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Subdivision B – Obligations of employers and regulated hosts etc. when a
regulated labour hire arrangement order is in force

306F Protected rate of pay payable to employees if a regulated labour hire
arrangement order is in force

Application of section

Employer must not pay less than protected rate of pay

Exceptions

FAIR WORK LEGISLATION
s 306EE FAIR WORK ACT 2009

National Workplace Relations2 - 72562© 2025 THOMSON REUTERS



Meaning of protected rate of pay

protected rate of pay

protected rate of pay

protected rate of pay

national system employer

s 306F
PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
DIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS

Update: 1472 - 72563© 2025 THOMSON REUTERS



Requirement to pay no less than protected rate of pay applies despite other fair work
instruments etc.

[FWA.306F.20] Protected rate of pay

at no less than the protected rate of pay

Fair Work Legislation Amendment (Closing
Loopholes) Bill 2023

at no less than

FAIR WORK LEGISLATION
s 306F FAIR WORK ACT 2009 [FWA.306F.20]

National Workplace Relations2 - 72564© 2025 THOMSON REUTERS



[FWA.306F.40] Protected rate of pay and casual employees

306G Exceptions from requirement to pay protected rate of pay

Training arrangements

Certain short-term arrangements

PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
s 306GDIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS[FWA.306F.40]

Update: 1472 - 72565© 2025 THOMSON REUTERS



[FWA.306G.20] Exceptions from requirement to pay protected rate of pay

training arrangement
Fair Work Legislation Amendment (Closing Loopholes) Bill

2023
training arrangement

306H Obligations of regulated hosts covered by a regulated labour hire
arrangement order

FAIR WORK LEGISLATION
s 306G FAIR WORK ACT 2009 [FWA.306G.20]
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Application of this section

Ability to request information regarding protected rate of pay

Manner of complying with request

Subdivision C – Short-term arrangements

306J Determination altering exemption period for short-term arrangements

s 306J
PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
DIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS

Update: 1472 - 72567© 2025 THOMSON REUTERS



306K Determination of recurring extended exemption period

recurring extended exemption
period

306L Making and effect of determinations under this Subdivision

Who may apply for determination

Time for making determination

Requirements for making determination

FAIR WORK LEGISLATION
s 306J FAIR WORK ACT 2009
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When determination comes into force

Subdivision D – Alternative protected rate of pay orders

306M Making an alternative protected rate of pay order

Application of this section

s 306M
PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
DIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
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Alternative protected rate of pay order

alternative protected rate of pay order

Rate of pay

Who may apply

Time for making

Criteria for making etc.

FAIR WORK LEGISLATION
s 306M FAIR WORK ACT 2009
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Exception for short-term arrangements

[FWA.306M.20] Making an alternative protected rate of pay order

Fair Work Legislation Amendment (Closing
Loopholes) Bill 2023

PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
s 306MDIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS[FWA.306M.20]
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FAIR WORK LEGISLATION
s 306M FAIR WORK ACT 2009 [FWA.306M.20]
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306N Effect of alternative protected rate of pay order

When alternative protected rate of pay order comes into force

Effect of alternative protected rate of pay order

Person must not contravene an alternative protected rate of pay order

[FWA.306N.20] Effect of alternative protected rate of pay order

Fair Work Legislation Amendment (Closing
Loopholes) Bill 2023

PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
s 306NDIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS[FWA.306N.20]
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Subdivision E – Termination payments

306NA Determining amounts of payments relating to termination of
employment

Application of this section

Determining amounts of payments relating to termination of employment

FAIR WORK LEGISLATION
s 306NA FAIR WORK ACT 2009 [FWA.306N.20]
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Excluded subject matters

Interaction with fair work instruments etc.

[The next text page is 2-73051]

s 306NA
PART 2-7A – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
DIVISION 2 – REGULATED LABOUR HIRE ARRANGEMENT ORDERS
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Sydney Trains v Australian Rail, Tram and Bus Industry
Union

Sydney Trains v Australian Rail, Tram and Bus Industry Union

Australian Rail, Tram and Bus Industry Union v Sydney
Trains

Re Sydney Trains

Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied
Services Union of Australia v Sydney Trains

[FWA.424.120] Significant damage to the Australian economy
Hobart Clinic Association Ltd (t/as Hobart Clinic) v Health Services Union

Re Svitzer Australia Pty Limited
Fair Work Act 2009

s 424
PART 3-3 – INDUSTRIAL ACTION

[FWA.424.120 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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FAIR WORK LEGISLATION
s 424 FAIR WORK ACT 2009 [FWA.424.120]
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Minister for Tertiary Education Skills, Jobs and Workplace Relations

Australian and International
Pilots Association v Fair Work Australia

Minister for Tertiary Education Skills, Jobs
and Workplace Relations

s 424
PART 3-3 – INDUSTRIAL ACTION

[FWA.424.120 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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Australian and International Pilots Association v
Qantas Airways Ltd

FAIR WORK LEGISLATION
s 424 FAIR WORK ACT 2009 [FWA.424.120]
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Australian and International Pilots Association v
Qantas Airways Ltd

National Tertiary
Education Industry Union v University of South Australia

Svitzer Australia Pty Ltd v The Australian
Maritime Offıcers’ Union

State of NSW, NSW Trains and Sydney Trains v
Australian Rail, Tram and Bus Industry Union and Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Services Union of Australia

The State of NSW, Sydney Trains and NSW Trains v Australian Rail, Tram and Bus
Industry Union and Communications, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Services Union of Australia

Sydney Trains v Minister for Industrial Relations

s 424
PART 3-3 – INDUSTRIAL ACTION

[FWA.424.120 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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[FWA.424.140] Meaning of “welfare” and “endanger”

Ambulance Victoria v Liquor, Hospitality and Miscellaneous Union

[FWA.424.160] Meaning of “would threaten to endanger”
Ambulance Victoria v Liquor, Hospitality and Miscellaneous Union

F v National Crime Authority

G45 Custodial Services Pty Ltd v Health Services
Unions of Australia (Vic No 2 Branch)

Esso Australia Pty Ltd v Automotive,
Food, Metals, Engineering, Printing and Kindred Industries Union known as the Australian
Manufacturing Workers’ Union (AMWU); The Australian Workers’ Union and Communications,
Electrical, Electronic, Energy, Information, Postal. Plumbing and Allied Services Union of
Australia

FAIR WORK LEGISLATION
s 424 FAIR WORK ACT 2009 [FWA.424.120]
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Esso HCA

Minister for Industrial Relations (Vic) v Esso Australia Pty Ltd

Re Ausgrid

[FWA.424.180] Effect of termination

Ambulance Victoria v Liquor, Hospitality and
Miscellaneous Union

[FWA.424.200] Exceptional circumstances?

National Tertiary Education Industry Union v University of South Australia

National Tertiary Education Industry Union v Monash University

NTEU v University of South Australia

Fair Work Bill 2008

s 424
PART 3-3 – INDUSTRIAL ACTION

[FWA.424.200 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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NTEU v University of South
Australia

Commonwealth of Australia (represented by the Department of Immigration
and Border Protection) v Community and Public Sector Union

Commonwealth of Australia (represented by the
Department of Immigration and Border Protection) v Community and Public Sector Union

Commonwealth of Australia (represented by the
Department of Immigration and Border Protection) v Community and Public Sector Union

Essential Energy v
CEPU

FAIR WORK LEGISLATION
s 424 FAIR WORK ACT 2009 [FWA.424.200]
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footnote omitted
Essential Energy v CEPU

[FWA.424.220] Making the order

425 FWC must suspend protected industrial action—cooling off

Fair Work Commission Rules 2024

SECTION 425 COMMENTARY

Overview .......................................................................................... [FWA.425.20]

History .............................................................................................. [FWA.425.40]

Definitions ........................................................................................ [FWA.425.60]

Cooling off period cases .................................................................. [FWA.425.80]

s 425
PART 3-3 – INDUSTRIAL ACTION

[FWA.424.220 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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[FWA.425.20] Overview

[FWA.425.40] History
Fair Work Act 2009

[FWA.425.60] Definitions

[FWA.425.80] Cooling off period cases

Mammoet Australia Pty Ltd v Construction, Forestry, Mining and Energy
Union

 

 

 

Construction,
Forestry, Mining and Energy Union v Woodside Burrup Pty Ltd

FAIR WORK LEGISLATION
s 425 FAIR WORK ACT 2009 [FWA.425.20]
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Tas Paper Pty Ltd v Australian Manufacturing Workers’ Union

Re DP World (t/as DP World Brisbane Pty
Ltd)

Maritime Union of
Australia v Patrick Stevedores Holdings Pty Ltd
Maritime Union of Australia v Patrick Stevedores Holdings Pty Ltd

Patrick Stevedores Holdings Pty Ltd v
Maritime Union of Australia Patrick Stevedores Holdings Pty
Ltd v Maritime Union of Australia

Maritime Union of Australia v Patrick Stevedores Holdings Pty Ltd

s 425
PART 3-3 – INDUSTRIAL ACTION

[FWA.425.8 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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This section sets
out the for industrial action to be protected industrial action for a
proposed enterprise agreement”. Section 413(7), which is therefore one of those
requirements, relevantly provides:

No suspension or termination order is in operation etc

this Part

any

any

Patrick Stevedores
Holdings Pty Ltd v Maritime Union of Australia

Maritime Union of Australia v Patrick Stevedores Holdings Pty Ltd

Maritime Union of
Australia v Patrick Stevedores Holdings Pty Ltd

FAIR WORK LEGISLATION
s 425 FAIR WORK ACT 2009 [FWA.425.80]
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suspending protected industrial action
for a proposed enterprise agreement that is being engaged in

being engaged in

ASC Pty Ltd
v Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied
Services Union of Australia

Australian Manufacturing
Workers’ Union v Paper Australia Pty Ltd (t/as Australian Paper)

Orora Packaging Australia Pty Ltd (t/as Orora Bag Solutions) v Automotive,
Food, Metals, Engineering, Printing and Kindred Industries Union known as the Australian
Manufacturing Workers’ Union

Virgin Australia Regional Airlines Pty Ltd T/A Virgin Australia Regional
Airlines v The Australian Licenced Aircraft Engineers Association

s 425
PART 3-3 – INDUSTRIAL ACTION

[FWA.425.80 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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426 FWC must suspend protected industrial action—significant harm to a
third party

Suspension of protected industrial action

Requirement—adverse effect on employers or employees

Requirement—significant harm to a third party

Requirement—suspension is appropriate

Order may only be made on application by certain persons

FAIR WORK LEGISLATION
s 426 FAIR WORK ACT 2009

National Workplace Relations3 - 26072© 2025 THOMSON REUTERS



Fair Work Commission Rules 2024

SECTION 426 COMMENTARY

Overview .......................................................................................... [FWA.426.20]
History .............................................................................................. [FWA.426.40]
Definitions ........................................................................................ [FWA.426.60]
Third parties ..................................................................................... [FWA.426.80]
Meaning of significant harm ........................................................... [FWA.426.100]

[FWA.426.20] Overview

[FWA.426.40] History
Fair Work Act 2009

[FWA.426.60] Definitions

[FWA.426.80] Third parties

s 426
PART 3-3 – INDUSTRIAL ACTION

[FWA.426.80 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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[FWA.426.100] Meaning of significant harm

Construction,
Forestry, Mining and Energy Union v Woodside Burrup Pty Ltd

Mammoet Australia Pty Ltd v
Construction, Forestry, Mining and Energy Union

Shoalhaven
Starches Pty Ltd T/A Manildra Group v Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Services Union of Australia
Linfox Australia Pty Ltd v Australian Federated Union of Locomotive Employees

427 FWC must specify the period of suspension

Application of this section

Suspension period

FAIR WORK LEGISLATION
s 427 FAIR WORK ACT 2009 [FWA.426. 0]
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Notice period

SECTION 427 COMMENTARY

Overview .......................................................................................... [FWA.427.20]
History .............................................................................................. [FWA.427.40]
Definitions ........................................................................................ [FWA.427.60]
Suspension period ........................................................................... [FWA.427.80]

[FWA.427.20] Overview

[FWA.427.40] History
Fair Work Act 2009

[FWA.427.60] Definitions

[FWA.427.80] Suspension period

428 Extension of a period of suspension

suspension order

s 428
PART 3-3 – INDUSTRIAL ACTION

[FWA.427.80 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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Fair Work Commission Rules 2024

SECTION 428 COMMENTARY

Overview .......................................................................................... [FWA.428.20]
History .............................................................................................. [FWA.428.40]
Definitions ........................................................................................ [FWA.428.60]
Extending a suspension period ....................................................... [FWA.428.80]

[FWA.428.20] Overview

[FWA.428.40] History
Fair Work Act 2009

[FWA.428.60] Definitions

[FWA.428.80] Extending a suspension period

Notice

429 Employee claim action without a further protected action ballot after a
period of suspension etc

Application of this section

FAIR WORK LEGISLATION
s 428 FAIR WORK ACT 2009 [FWA.428.20]
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suspension period

Further protected action ballot not required to engage in employee claim action

SECTION 429 COMMENTARY

Overview .......................................................................................... [FWA.429.20]
History .............................................................................................. [FWA.429.40]
Definition .......................................................................................... [FWA.429.60]
Employee claim action after a suspension period ........................... [FWA.429.80]

[FWA.429.20] Overview

[FWA.429.40] History
Fair Work Act 2009

[FWA.429.60] Definition

[FWA.429.80] Employee claim action after a suspension period

s 429
PART 3-3 – INDUSTRIAL ACTION

[FWA.429.80 6 – SUSPENSION OR TERMINATION OF PROTECTED INDUSTRIAL ACTION
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430 Notice of employee claim action engaged in after a period of suspension
etc

SECTION 430 COMMENTARY

Overview .......................................................................................... [FWA.430.20]
History .............................................................................................. [FWA.430.40]
Definitions ........................................................................................ [FWA.430.60]
Notice of employee claim action following a period

ofsuspension ............................................................................... [FWA.430.80]

[FWA.430.20] Overview

[FWA.430.40] History
Fair Work Act 2009

[FWA.430.60] Definitions

[FWA.430.80] Notice of employee claim action following a period of
suspension

FAIR WORK LEGISLATION
s 430 FAIR WORK ACT 2009 [FWA.429.80]
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[The next text page is 3-27051]
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FAIR WORK LEGISLATION
FAIR WORK ACT 2009
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FEDERAL CIRCUIT AND FAMILY COURT OF
AUSTRALIA ACT 2021

CHAPTER 1 – INTRODUCTION

PART 1 – INTRODUCTION

DIVISION 1 – PRELIMINARY
1 Short title
2 Commencement
3 Crown to be bound
4 External Territories

DIVISION 2 – OBJECTS OF THIS ACT
5 Objects of this Act

DIVISION 3 – SIMPLIFIED OUTLINE OF THIS ACT
6 Simplified outline of this Act

PART 2 – DEFINITIONS

7 Definitions

CHAPTER 2 – FEDERAL CIRCUIT AND FAMILY COURT OF
AUSTRALIA

8 Federal Circuit and Family Court of Australia
9 Federal Circuit and Family Court of Australia (Division 1)
10 Federal Circuit and Family Court of Australia (Division 2)

CHAPTER 3 – FEDERAL CIRCUIT AND FAMILY COURT OF
AUSTRALIA (DIVISION 1)

PART 1 – CONSTITUTION

DIVISION 1 – CONSTITUTION
11 Appointment of Judges
12 Judges to be assigned to particular location
13 Authorised Judges may manage classes of proceedings
14 Style
15 Seniority
16 Oath or affirmation of allegiance and office
17 Constitution of a Full Court

DIVISION 2 – TERMS AND CONDITIONS OF
JUDGES

18 Remuneration
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19 Resignation from office
20 Removal from office

DIVISION 3 – JUDGES OF 2 OR MORE COURTS
21 Dual appointments
22 Judge also holding office of a prescribed court
23 Judge also holding office of a State Family Court

DIVISION 4 – ACTING CHIEF JUSTICE
24 Acting Chief Justice

PART 2 – JURISDICTION

DIVISION 1 – ORIGINAL JURISDICTION
25 Original jurisdiction

DIVISION 2 – APPELLATE JURISDICTION
26 Appeals
27 Family law regulations to be sole source of certain appellate jurisdiction
28 Leave to appeal needed for some family law or child support proceedings

DIVISION 3 – ASSOCIATED MATTERS
29 Jurisdiction in associated matters

DIVISION 4 – EXERCISE OF JURISDICTION
Subdivision A – Original jurisdiction

30 Exercise of original jurisdiction

Subdivision B – Appellate jurisdiction (other than
relating to courts of summary jurisdiction)

31 Application
32 Exercise of appellate jurisdiction
33 Appeal may be determined without an oral hearing
34 Cases stated and questions reserved
35 Evidence on appeal
36 Form of judgment on appeal
37 Court divided in opinion
38 Stay of proceedings and suspension of orders
39 Appeals relating to court security orders
40 Exercise of certain appellate jurisdiction under family law regulations

Subdivision C – Appellate jurisdiction relating to courts
of summary jurisdiction

41 Application
42 Exercise of appellate jurisdiction

Subdivision D – Miscellaneous
43 Determination of matter completely and finally

DIVISION 5 – CERTAIN POWERS RELATING TO
MATTERS OF JURISDICTION

44 Making of orders and issuing writs
45 Contempt of court
46 Summary judgment

DIVISION 6 – ADMINISTRATION
47 Arrangement of business
48 Complaints

FEDERAL CIRCUIT COURT
FEDERAL CIRCUIT AND FAMILY COURT OF AUSTRALIA ACT 2021
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49 Protection for the Chief Justice and Deputy Chief Justice

PART 3 – CERTAIN PROCEEDINGS NOT TO BE INSTITUTED IN
FEDERAL CIRCUIT AND FAMILY COURT OF AUSTRALIA (DIVISION 1)

50 Prohibition on instituting first instance family law or child support proceedings

PART 4 – TRANSFER OF PROCEEDINGS

51 Discretionary transfer of proceedings from the Federal Circuit and Family Court
of Australia (Division 2)

52 Discretionary transfer of proceedings to the Federal Circuit and Family Court of
Australia (Division 2)

53 Rules of Court
54 Delegation

PART 5 – APPEALS

55 Appeals to the High Court

PART 6 – PRACTICE AND PROCEDURE

DIVISION 1 – GENERAL
56 Practice and procedure
57 Representation

DIVISION 2 – DOCUMENTS FILED IN THE FEDERAL
CIRCUIT AND FAMILY COURT OF AUSTRALIA

(DIVISION 1)
58 Filing of documents in the Federal Circuit and Family Court of Australia

(Division 1)
59 Seal of the Federal Circuit and Family Court of Australia (Division 1)
60 Federal Circuit and Family Court of Australia (Division 1) stamps
61 Writs etc.
62 Proceedings may be instituted by application
63 Limits on length of documents

DIVISION 3 – CONDUCT OF PROCEEDINGS
64 Place of sitting
65 Change of venue
66 Formal defects not to invalidate

DIVISION 4 – CASE MANAGEMENT
67 Overarching purpose of civil practice and procedure provisions
68 Parties to act consistently with the overarching purpose
68A Proceedings under the Family Law Act 1975
69 Power of the Federal Circuit and Family Court of Australia (Division 1) to give

directions about practice and procedure in a civil proceeding
70 Chief Justice to achieve common approaches to case management with the

Federal Circuit and Family Court of Australia (Division 2)

DIVISION 5 – EVIDENCE
71 Oaths and affirmations
72 Swearing of affidavits etc.
73 Orders and commissions for examination of witnesses

TABLE OF PROVISIONS
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DIVISION 6 – JUDGMENTS
74 Reserved judgments etc.

DIVISION 7 – COMMON APPROACHES WITH THE
FEDERAL CIRCUIT AND FAMILY COURT OF

AUSTRALIA (DIVISION 2)
75 Chief Justice to achieve common approaches with the Federal Circuit and

Family Court of Australia (Division 2)

DIVISION 8 – RULES OF COURT
76 Rules of Court
77 Consultation

PART 7 – MANAGEMENT AND ADMINISTRATION

DIVISION 1 – MANAGEMENT RESPONSIBILITIES
OF THE CHIEF JUSTICE

78 Management of administrative affairs of the Federal Circuit and Family Court of
Australia (Division 1)

79 Arrangements with other courts
80 Arrangements with agencies or organisations
81 Arrangements for sharing courtrooms and other facilities
82 Advisory committees

DIVISION 2 – CHIEF EXECUTIVE OFFICER

Subdivision A – Functions and powers
83 Chief Executive Officer
84 Function of Chief Executive Officer
85 Powers of Chief Executive Officer

Subdivision B – Terms and conditions of appointment
86 Appointment
87 Term of appointment
88 Remuneration and allowances
89 Leave of absence
90 Outside employment
91 Disclosure of interests
92 Other terms and conditions
93 Resignation
94 Termination of appointment
95 Acting Chief Executive Officer

DIVISION 3 – REGISTRIES AND REGISTRARS
96 Registries
97 Senior Registrars and Registrars
98 Delegation
99 Independence of delegates
100 Review of power exercised by delegate
101 Protection for Registrars
102 Oath or affirmation of office

DIVISION 4 – OTHER OFFICERS AND STAFF
103 Officers of the Federal Circuit and Family Court of Australia (Division 1)
104 Marshal
105 Delegation by Registry Managers
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DIVISION 5 – MISCELLANEOUS ADMINISTRATIVE
MATTERS

106 Procedural information to be given to unrepresented parties
107 Annual report
108 Delegation of administrative powers of Chief Justice
109 Proceedings arising out of administration of the Federal Circuit and Family

Court of Australia (Division 1)
110 Protection of persons involved in handling etc. complaints

CHAPTER 4 – FEDERAL CIRCUIT AND FAMILY COURT OF
AUSTRALIA (DIVISION 2)

PART 1 – CONSTITUTION

DIVISION 1 – CONSTITUTION
111 Appointment of Judges
112 Assignment of Judges to Divisions
113 Authorised Judges may manage classes of proceedings
114 Style
115 Oath or affirmation of office

DIVISION 2 – TERMS AND CONDITIONS OF
SERVING JUDGES

116 Remuneration
117 Leave
118 Outside work
119 Other terms and conditions
120 Resignation from office
121 Removal from office

DIVISION 3 – DISABILITY AND DEATH BENEFITS
122 Certification of retired disabled Judges
123 Pensions for retired disabled Judges
124 Superannuation for retired disabled Judges
125 Death benefits
126 Relationship definitions
127 Meaning of eligible child
128 Appropriation

DIVISION 4 – JUDGES OF 2 OR MORE COURTS
129 Dual appointments

DIVISION 5 – ACTING CHIEF JUDGE
130 Acting Chief Judge

PART 2 – JURISDICTION

DIVISION 1 – ORIGINAL JURISDICTION
131 Original jurisdiction—general
132 Original jurisdiction—family law or child support matters
133 Original jurisdiction—Commonwealth tenancy disputes

DIVISION 2 – ASSOCIATED MATTERS
134 Jurisdiction in associated matters

DIVISION 3 – EXERCISE OF JURISDICTION

TABLE OF PROVISIONS
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135 General and Fair Work Divisions of the Federal Circuit and Family Court of
Australia (Division 2)

136 Exercise of jurisdiction—open court or in Chambers
137 Exercise of jurisdiction
138 Decisions to be final
139 Determination of matter completely and finally

DIVISION 4 – CERTAIN POWERS RELATING TO
MATTERS OF JURISDICTION

140 Making of orders and issue of writs
141 Declarations of right
142 Contempt of court
143 Summary judgment

DIVISION 5 – ADMINISTRATION
144 Arrangement of business
145 Complaints
146 Exercise of powers of General and Fair Work Divisions of the Federal Circuit

and Family Court of Australia (Division 2)
147 Assignment of Judges to locations or registries
148 Protection for Chief Judge and Deputy Chief Judge

PART 3 – TRANSFER OF PROCEEDINGS

DIVISION 1 – TRANSFER OF PROCEEDINGS TO
THE FEDERAL CIRCUIT AND FAMILY COURT OF

AUSTRALIA (DIVISION 1)
149 Discretionary transfer of proceedings
150 Transferred proceedings returned to the Federal Circuit and Family Court of

Australia (Division 2)
151 Rules of Court
152 Delegation

DIVISION 2 – TRANSFER OF PROCEEDINGS TO
THE FEDERAL COURT

153 Discretionary transfer of proceedings
154 Rules of Court

PART 4 – APPEALS

155 Appeals to the High Court may not be brought

PART 5 – DISPUTE RESOLUTION FOR PROCEEDINGS OTHER THAN
PROCEEDINGS UNDER THE FAMILY LAW ACT 1975

DIVISION 1 – GENERAL
156 This Part does not apply to proceedings under the Family Law Act 1975
157 Federal Circuit and Family Court of Australia (Division 2) to consider whether to

advise people to use dispute resolution processes
158 Federal Circuit and Family Court of Australia (Division 2) to advise people to

use dispute resolution processes
159 Duty of legal practitioners to consider whether to advise people to use dispute

resolution processes
160 Officers of the Federal Circuit and Family Court of Australia (Division 2) to

advise people about dispute resolution processes
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161 Conciliation
162 Referral of question of law—dispute resolution process (other than arbitration)
163 Rules of Court about dispute resolution processes
164 Regulations about dispute resolution processes
165 Rules of Court about costs of dispute resolution processes
166 Rules of Court about dispute resolution processes under the Family Law Act

1975
167 Consent orders

DIVISION 2 – PROCEEDINGS OTHER THAN FAMILY
LAW OR CHILD SUPPORT PROCEEDINGS

168 Scope of Division
169 Mediation
170 Arbitration
171 Power of arbitrator to refer question of law to the Federal Circuit and Family

Court of Australia (Division 2)
172 Review of arbitration award on a question of law etc.
173 Arbitration awards

PART 6 – PRACTICE AND PROCEDURE

DIVISION 1 – GENERAL
174 Practice and procedure
175 Representation
176 Interrogatories and discovery

DIVISION 2 – DOCUMENTS FILED IN THE FEDERAL
CIRCUIT AND FAMILY COURT OF AUSTRALIA

(DIVISION 2)
177 Filing of documents in the Federal Circuit and Family Court of Australia

(Division 2)
178 Seal of the Federal Circuit and Family Court of Australia (Division 2)
179 Federal Circuit and Family Court of Australia (Division 2) stamps
180 Writs etc.
181 Proceedings may be instituted by application
182 Limits on length of documents

DIVISION 3 – CONDUCT OF PROCEEDINGS
183 Place of sitting
184 Change of venue
185 Determination of proceedings without a jury
186 Decisions without oral hearing
187 Limits on the length of oral argument
188 Written submissions
189 Formal defects not to invalidate

DIVISION 4 – CASE MANAGEMENT
190 Overarching purpose of civil practice and procedure provisions
191 Parties to act consistently with the overarching purpose
191A Proceedings under the Family Law Act 1975
192 Power of the Federal Circuit and Family Court of Australia (Division 2) to give

directions about practice and procedure in a civil proceeding
193 Chief Judge to achieve common approaches to case management with the

Federal Circuit and Family Court of Australia (Division 1)

DIVISION 5 – EVIDENCE

TABLE OF PROVISIONS
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194 Oaths and affirmations
195 Swearing of affidavits etc.
196 Orders and commissions for examination of witnesses
197 Time limits on giving of testimony
198 Federal Circuit and Family Court of Australia (Division 2) may question

witnesses
199 Evidence may be given orally or by affidavit
200 Offences by witness

DIVISION 6 – USE OF VIDEO LINKS OR AUDIO
LINKS

201 Testimony by video link or audio link
202 Appearance of persons by video link or audio link
203 Making of submissions by video link or audio link
204 Conditions for use of video links and audio links
205 Putting documents to a person by video link or audio link
206 Administration of oaths and affirmations
207 Expenses
208 New Zealand proceedings

DIVISION 7 – ORDERS AND JUDGMENTS
209 Orders
210 Reserved judgments etc.
211 Interest up to judgment
212 Interest on judgment
213 Enforcement of judgment

DIVISION 8 – COSTS
214 Costs
215 Security for costs

DIVISION 9 – COMMON APPROACHES WITH THE
FEDERAL CIRCUIT AND FAMILY COURT OF

AUSTRALIA (DIVISION 1)
216 Chief Judge to achieve common approaches with the Federal Circuit and

Family Court of Australia (Division 1)

DIVISION 10 – RULES OF COURT
217 Rules of Court
218 Consultation
219 Documents
220 Service
221 Evidence
222 Orders and judgments
223 Costs
224 General
225 Incidental matters

PART 7 – SUPPRESSION AND NON-PUBLICATION ORDERS

DIVISION 1 – INTRODUCTION
226 Powers of Federal Circuit and Family Court of Australia (Division 2) not affected
227 Other laws not affected
228 This Part does not apply to proceedings under the Family Law Act 1975
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DIVISION 2 – SUPPRESSION AND
NON-PUBLICATION ORDERS

229 Safeguarding public interest in open justice
230 Power to make orders
231 Grounds for making an order
232 Procedure for making an order
233 Interim orders
234 Duration of orders
235 Exception for court officials
236 Contravention of order

PART 8 – VEXATIOUS PROCEEDINGS

DIVISION 1 – INTRODUCTION
237 Meaning of a person acting in concert
238 Powers of the Federal Circuit and Family Court of Australia (Division 2) not

affected

DIVISION 2 – VEXATIOUS PROCEEDINGS ORDERS
239 Making vexatious proceedings orders
240 Notification of vexatious proceedings orders

DIVISION 3 – PARTICULAR CONSEQUENCES OF
VEXATIOUS PROCEEDINGS ORDERS

241 Proceedings in contravention of vexatious proceedings order
242 Application for leave to institute proceedings
243 Dismissing application for leave
244 Granting application for leave

PART 9 – MANAGEMENT AND ADMINISTRATION

DIVISION 1 – MANAGEMENT RESPONSIBILITIES
OF THE CHIEF JUDGE AND THE CHIEF EXECUTIVE

OFFICER
245 Management of administrative affairs of the Federal Circuit and Family Court of

Australia (Division 2)
246 Arrangements with other courts
247 Arrangements with agencies or organisations
248 Arrangements for sharing courtrooms and other facilities
249 Advisory committees

DIVISION 2 – CHIEF EXECUTIVE OFFICER
250 Function of Chief Executive Officer
251 Powers of Chief Executive Officer
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Criminal Appeal Act 1912
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Safety Act 2011
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Annual Holidays Act 1944 Long Service Leave Act 1955

197B Appeals on questions of law in relation to public sector promotional
and disciplinary matters
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CHAPTER 6 – PUBLIC VEHICLES AND
CARRIERS

PART 1 – APPLICATION AND DEFINITIONS
305A Objects of chapter

306 Contracts to which Chapter applies

307 Contract of bailment—meaning

contract of bailment

308 Bailor—meaning
bailor

309 Contract of carriage—meaning

contract of carriage

Update: 147311 - 3151© 2025 THOMSON REUTERS



310 Principal contractor—meaning

principal contractor
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310A Authorisations for purposes of Competition and Consumer Act 2010 of
the Commonwealth

Competition and Consumer Act 2010
Competition Code of New South Wales

Competition and Consumer Act
2010 Competition Code of New South Wales
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PART 2 – CONTRACT DETERMINATIONS
311 Applications to exercise functions

312 Jurisdiction of Commission with respect to contracts of bailment
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313 Jurisdiction of Commission with respect to contracts of carriage

314 Jurisdiction with respect to reinstatement of contracts
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Fair Work Act 2009
protected person

Fair Work Act 2009
Fair Work

(Digital Labour Platform Deactivation Code) Instrument 2024

315 Conference to precede contract determination
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316 Making of contract determinations

317 Binding force of determination

318 Commencement of determination
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319 Term of determination

320 Variation or rescission of determinations

321 Exemptions from determinations

321A Applications to make contract determinations—proposed Fair Work
Commission minimum standards orders pending

Part 2
application

Fair Work Act 2009
employee-like MSO application
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PART 3 – CONTRACT AGREEMENTS
322 Agreements concerning contract conditions

322A Commission to assist bargaining
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323 Contract agreement required to be approved

324 Application for approval of contract agreement

325 Approval of contract agreement by Commission

Anti-Discrimination Act 1977
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325A Special requirements relating to contract agreements to which groups
of carriers are parties

326 Persons bound by contract agreement
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327 Contract agreements prevail over contract determinations

328 Term of contract agreement

329 Variation of a contract agreement

330 Termination of contract agreement
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331 Register and publication of contract agreements
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331A Application of contract agreement to successor principal contractors
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PART 4 – DISPUTE RESOLUTION
332 Compulsory conference with respect to disputes
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354 Representation of parties

355 Contracting out prohibited in certain circumstances

CHAPTER 6 - PUBLIC VEHICLES AND CARRIERS
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PART 7 – MISCELLANEOUS
355A Involvement in contravention treated in same way as actual
contravention

355B Contract determinations and contract agreements must include
provisions dealing with tolls and routes

355C Dispute resolution where proposed Fair Work Commission minimum
standards orders pending

Fair Work Act 2009
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Schedule 1 – Persons deemed to be
employees

1 Persons to be treated as employees

Cleaners

Carpenters, joiners or bricklayers

Painters

Outworkers in clothing trades

Timber cutter and supplier
the contractor

the
principal
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Plumber, drainer or plasterer

Blinds fitter

Council swimming centre manager or supervisor

Ready-mixed concrete driver

Transport for NSW lorry driver

Others prescribed by regulations

2 Definitions

factory Factories,
Shops and Industries Act 1962

Occupational Health and Safety Act 2000

STATE/TERRITORY LEGISLATION
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occupier Factories,
Shops and Industries Act 1962

Occupational Health and Safety Act 2000

timber
cutting

excluded person

contract
swimming centre

Local Government
Act 1993

contract
motor lorry

road work

excluded person

owns

cl 2SCH 1 - PERSONS DEEMED TO BE EMPLOYEESSCHEDULE 1
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employs

3 Substitution of employer

[The next text page is 311-3621]
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Schedule 2 – Provisions relating to
members of Commission

1 Acting President

absence from duty

2 Acting Deputy Presidents and Acting Commissioners

3 Acting judicial members

acting judicial member
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Judges’ Pensions Act 1953

4 Age of judicial members

5 Age of members (other than judicial members other than judicial members)

6 Oaths

7 Status, remuneration etc of judicial members

STATE/TERRITORY LEGISLATION
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Statutory and Other
Offıces Remuneration Act 1975

8 Protection and immunities of other members

9 Remuneration of other members

Statutory and Other Offıces Remuneration
Act 1975

10 Vacancy in office of member

Constitution Act 1902 Judicial Offıcers Act 1986

Constitution Act 1902

10A Former members may complete unfinished matters

former member

cl 10ASCH 2 - PROVISIONS RELATING TO MEMBERS OF COMMISSIONSCHEDULE 2
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11 Seniority of members

12 Leave for members

13 Superannuation and leave—preservation of rights

STATE/TERRITORY LEGISLATION
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eligible member

superannuation scheme

[The next text page is 311-3631]
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Schedule 3 – Provisions relating to
members and procedure of Industrial

Committees

1 Definitions

Committee

nominee member of a Committee

2 Allowances for nominee members

3 Deputy nominee members

4 Vacation of office by nominee members

5 Oaths

6 Notices of appointment or termination

Update: 147311 - 3631© 2025 THOMSON REUTERS



7 Continuation of hearing

8 Procedure and powers of Committees

9 Meetings of Committees

[The next text page is 311-3651]
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Schedule 4 – Savings, transitional and
other provisions

1 Definitions

1940 Act Industrial Arbitration Act 1940

1991 Act Industrial Relations Act 1991

former 1940 Act Commission

former 1991 Act Commission

former Industrial Court

new Commission

2 Regulations
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person

3 Existing awards

4 Existing exemptions

5 Pending applications

6 Continuation in force of existing enterprise agreements

former enterprise agreement

STATE/TERRITORY LEGISLATION
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7 Continuation in force of existing former industrial agreements

former industrial agreement

8 Variation of existing agreements

9 Termination of existing agreements

10 Effect of existing agreement

11 Persons bound by existing agreement

cl 11SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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12 Things done under previous parental leave provisions

previous parental leave provisions

13 Pregnancy/birth/adoption before commencement of this Act

13A Parental leave for casual employees—Industrial Relations Amendment
Act 2000 and Industrial Relations Amendment (Casual Employees Parental
Leave) Act 2001

Industrial Relations Amendment
Act 2000 Industrial Relations Amendment (Casual Employees Parental Leave) Act
2001

Industrial
Relations Amendment (Casual Employees Parental Leave) Act 2001

13B Adoption leave—Industrial Relations Amendment (Adoption Leave) Act
2003

Industrial Relations Amendment (Adoption
Leave) Act 2003

STATE/TERRITORY LEGISLATION
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14 Transitional provision consequent on prohibition on cashing-in of
accumulated sick leave in 1993

award
existing provision

15 Basic wage

16 Saving for existing part-time work agreements

cl 16SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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17 Saving for pending application for unfair dismissals

17A Federal award employees

Industrial Relations Amendment (Federal
Award Employees) Act 1998

Industrial Relations Amendment Act 2000

17B Industrial agents
Industrial Relations Amendment (Industrial Agents) Act

2002

18 Saving for pending application for reinstatement of dismissed injured
employee

19 Protection of accrued entitlements on transfer of business

19A Transitional provision consequent on changes to unfair contracts
jurisdiction

Industrial Relations Amendment (Unfair
Contracts) Act 1998

19B Transitional provision relating to unfair contracts arising from 2005
amending Act

Industrial Relations Amendment Act 2005

20 Saving of existing permits for under-award pay for impaired workers

STATE/TERRITORY LEGISLATION
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21 Pending industrial disputes

21A Representation of parties
Industrial Relations Amendment (Industrial Agents)

Act 2002

22 Abolition of 1991 Act Commission and appointment of members to new
Commission

cl 22SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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23 Abolition of Industrial Court and appointment of Judges as judicial
members of new Commission

judicial member

acting judicial member

24 Provisions relating to Judges of former Industrial Court taken to be
judicial members

Statutory and Other Offıces
Remuneration Act 1975

STATE/TERRITORY LEGISLATION
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25 Provisions relating to Presidential members of former 1991 Act
Commission (other than Judges) taken to be appointed as Presidential
members of new Commission

Statutory and Other Offıces Remuneration Act 1975

Judges’ Pensions Act 1953

26 Provisions relating to Conciliation Commissioners taken to be appointed
as Commissioners of new Commission

Statutory and Other Offıces Remuneration Act 1975

cl 26SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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27 Conciliation and other Committees

28 Industrial Registrar, Deputy Industrial Registrar, inspectors and other
staff

Public Sector Management Act 1988

Public Sector Management Act
1988

29 Issue of replacement commission

30 Transitional arrangements pending making of rules of Commission

Industrial
Court Rules (Transitional) Regulation 1992

Industrial Relations Commission Rules (Transitional) Regulation 1992

31 Pending proceedings under 1991 Act
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31A Costs agreements
Industrial Relations Amendment (Industrial

Agents) Act 2002

31B Finality of decisions
Industrial Relations Amendment Act 2005

31C Transitional arrangements relating to Industrial Gazette

Industrial Relations Further Amendment Act 2006

Industrial Relations Further Amendment Act 2006

relevant commencement Industrial
Relations Further Amendment Act 2006

Industrial
Relations Act 1991

32 Union officials’ rights of entry—saving of existing authorities

cl 32SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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33 Contract determinations

34 Continuation in force of existing contract agreements

35 Previous extension of Chapter 6 from motor lorries to motor vehicles

Industrial Relations (Public Vehicles and Carriers) Amendment Act 1993

36 Extension of Chapter 6 from motor vehicles to bicycles

37 Continuation of registration of existing associations

38 Transitional—provisions relating to termination of head contracts of
carriage

Industrial Relations (Contracts of Carriage) Amendment Act 1994

39 Chief and other Industrial Magistrates

Statutory and Other
Offıces Remuneration Act 1975

STATE/TERRITORY LEGISLATION
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40 Construction of superseded references

Trade Union Act 1881 Truck Act 1900

41 Orders

cl 41SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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42 Expiration of current period

43 General saving

44 Validation of exercise of jurisdiction by Industrial Magistrates

Workers Compensation
Legislation Further Amendment Act 2001

Building and Construction Industry Long Service Payments Act 1986
Essential Services Act 1988
Occupational Health and Safety Act 2000
Shops and Industries Act 1962
Workers Compensation Act 1987
Workplace Injury Management and Workers Compensation Act 1998

Construction Safety Act 1912
Occupational Health and Safety Act 1983

44A Definitions

amending Act Industrial Relations Amendment Act 2006

STATE/TERRITORY LEGISLATION
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constitutional corporation

relevant time
Workplace Relations Amendment (Work

Choices) Act 2005

44B Application of section 146A

44C Certain agreed awards to have effect as enterprise agreements

relevant award

cl 44CSCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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modification

44D Applications to Commission concerning effect of clause 44C

45 Provision consequent on enactment of Coal Mine Health and Safety Act
2002

Occupational Health and
Safety Act 1983

Coal Mine Health and Safety Act 2002

Coal Mine Health and Safety Act 2002

46 Provision consequent on enactment of Industrial Relations Amendment
(Public Vehicles and Carriers) Act 2003

Industrial Relations Amendment (Public Vehicles and Carriers) Act 2003

Trade Practices Act 1974
Competition Code of New South Wales

47 Provisions consequent on enactment of Courts Legislation Amendment
Act 2003

STATE/TERRITORY LEGISLATION
cl 44C INDUSTRIAL RELATIONS ACT 1996 (NSW) SCHEDULE 4

National Workplace Relations311 - 3666© 2025 THOMSON REUTERS



Courts Legislation
Amendment Act 2003

Courts Legislation Amendment Act
2003

48 Provisions consequent on enactment of Miscellaneous Acts Amendment
(Same Sex Relationships) Act 2008

Miscellaneous Acts
Amendment (Same Sex Relationships) Act 2008

Status of Children Act 1996

49 Definition
the APEC public holiday

Banks and Bank Holidays Act 1912

cl 49SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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50 APEC public holiday

51 Day baking

pastry

Shops
and Industries Act 1962
Interpretation Act 1987

52 Definitions

former appellate body
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GREAT Act Government and Related Employees Appeal Tribunal Act 1980
2010 Act Industrial Relations Amendment (Public Sector Appeals) Act 2010

53 Promotion and disciplinary appeals made before repeal of GREAT Act

54 Non-operative awards

Industrial Relations Amendment (Non-operative Awards) Act 2011

date of introduction

the 2010 amending Act Industrial Relations Amendment (Non-operative
Awards) Act 2010

cl 54SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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55 Certain awards taken to have been rescinded

Industrial Relations Amendment (Non-operative Awards) Act 2011

56 Definition

the amending Act Industrial Relations Amendment (Industrial Organisations)
Act 2012

57 Application of amendments

58 Application of amendments to pending proceedings

pending proceedings

pending proceedings

STATE/TERRITORY LEGISLATION
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abolition day
amending Act Industrial Relations Amendment (Industrial Court) Act 2013

59 Re-making of regulation

State Revenue and Other Legislation Amendment (Budget
Measures) Act 2014 Industrial Relations (Public Sector Conditions
of Employment) Regulation 2014

Industrial Relations Act 1996
Subordinate Legislation Act 1989

Subordinate Legislation Act 1989

Interpretation Act 1987

cl 59SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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Industrial Relations Act 1996

60 Definitions

abolition day

amending Act Industrial Relations Amendment (Industrial Court) Act 2016

Deputy President

Industrial Court

judicial member
President

Vice-President

61 Abolition of Industrial Court

62 Judicial member to become Judge of Supreme Court on abolition day

STATE/TERRITORY LEGISLATION
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Supreme
Court Act 1970 Judges’ Pensions Act 1953

Oaths Act 1900

Oaths Act 1900

63 Renaming and abolition of certain offices

cl 63SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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64 Relationship of Division with Interpretation Act 1987
Interpretation Act 1987

65 Interpretation

part heard proceedings

pending proceedings

successor court

Supreme Court
unexercised right

unheard proceedings

Criminal
Procedure Act 1986

66 Pending proceedings before Industrial Court

STATE/TERRITORY LEGISLATION
cl 63 INDUSTRIAL RELATIONS ACT 1996 (NSW) SCHEDULE 4

National Workplace Relations311 - 3674© 2025 THOMSON REUTERS



67 Pending proceedings before Supreme Court concerning Industrial Court

68 Certain unexercised rights to apply or appeal to Industrial Court may be
exercised in successor body

existing
unexercised application or appeal right

cl 68SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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cancellation function

successor body

69 Certain unexercised rights to appeal against decisions of Industrial Court
may continue to be exercised

existing unexercised appeal right

70 Construction of superseded references
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Industrial Relations
Act 1991

Constitution Act 1902 Judges’ Pensions Act 1953

71 Functions of judicial members conferred or imposed in their personal
capacities

72 Arbitrators under Health Services Act 1997

Health Services Act 1997

Health Services Act 1997

cl 72SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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73 Definitions

amending Act Industrial Relations Amendment Act 2023

Chief Commissioner

commencement day

74 Renaming of office

Judicial Offıcers Act 1986

75 Relationship of division with Interpretation Act 1987

Interpretation Act 1987

76 Interpretation

STATE/TERRITORY LEGISLATION
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pending proceedings

77 Pending proceedings before courts

78 Construction of superseded references

Constitution Act 1902 Judges’ Pensions Act 1953

PART 20 – PROVISIONS RELATING TO INDUSTRIAL RELATIONS
AMENDMENT ACT 2025

cl 78SCHEDULE 4 – SAVINGS, TRANSITIONAL AND OTHER PROVISIONSSCHEDULE 4
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79 Definitions

amending Act Industrial Relations Amendment Act 2025

commencement date

80 Appeals from Local Court

[The next text page is 311-3701]
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Dictionary

award

bailor
bicycle

Chief Commissioner

Commission

Commissioner

Commission in Court Session

committee of management

conditions of employment
contract agreement

contract determination

contract of bailment
contract of carriage
contractual chain

dispute order
employee
employer

enterprise agreement

exercise
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facilitator

Fair Work Australia Fair Work Act
2009

former industrial agreement
function
good faith

goods

Road Transport and Distribution Award 2020
Transport (Cash in Transit) Award 2020
Waste Management Award 2020

industrial action

industrial agent

industrial agent service

Industrial Committee

industrial dispute

STATE/TERRITORY LEGISLATION
INDUSTRIAL RELATIONS ACT 1996 (NSW) DICTIONARY

National Workplace Relations311 - 3802© 2025 THOMSON REUTERS



Industrial Gazette

industrial instrument
industrial matters
industrial organisation

industrial organisation of employees

industrial organisation of employers

Industrial Registrar
industrial relations legislation

Annual Holidays Act 1944
Employment Protection Act 1982
Long Service Leave Act 1955
Long Service Leave (Metalliferous Mining Industry) Act 1963

industry
inspector
judicial member

member of the family

de facto relationship
Property (Relationships) Act 1984

Minimum Wage Panel Fair
Work Act 2009

motor vehicle Road
Transport Act 2013

NSW industrial relations website

office

DICTIONARYDICTIONARY
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officer

outworker

party

pay equity

penalty unit Crimes (Sentencing Procedure) Act 1999

premises

Presidential Member

principal contractor
public sector employee

STATE/TERRITORY LEGISLATION
INDUSTRIAL RELATIONS ACT 1996 (NSW) DICTIONARY
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public sector industrial agreement
Government Sector Employment Act 2013 Police Act 1990

Teaching Service Act 1980 Area Health
Services Act 1986

public vehicle Point to Point
Transport (Taxis and Hire Vehicles) Act 2016

resolution
rules

State peak council

successor

[The next text page is 312-1]
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WORKPLACE GENDER EQUALITY ACT 2012

PART I – PRELIMINARY

1 Short title
2 Commencement
2A Objects of Act
2B Simplified outline
3 Interpretation
4 Meaning of relevant employer
4A Meaning of designated relevant employer
5 Application of Act
5A Application of Criminal Code
5B Binding the Crown

PART II – EQUAL OPPORTUNITY FOR WOMEN IN THE WORKPLACE
PROGRAMS [REPEALED]

6 Employers required to develop equal opportunity for women in the workplace
programs [Repealed]

7 Timing for development etc of affirmative action program [Repealed]
8 Equal opportunity for women in the workplace program [Repealed]

PART III – WORKPLACE GENDER EQUALITY AGENCY

8A Workplace Gender Equality Agency
9 Director [Repealed]
10 Functions and powers of Agency
11 Directions by Minister
12 Agency to submit reports to Minister

PART IV – REPORTS BY RELEVANT EMPLOYERS

DIVISION 1 – REPORTING REQUIREMENTS
13 Relevant employers to prepare reports relating to gender equality indicators
13A Reporting periods for reports
13B When public reports are due
13C Personal information
14 Information relating to remuneration
14A Information of a kind specified by the Minister
15 Agency’s use of public report
15A Agency must publish information for relevant employers—achieving gender

equality in relation to remuneration
16 Relevant employer to make public reports accessible to employees and

shareholders etc
16A Relevant employer to inform employee organisations of lodgement of public

report
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16B Relevant employer to inform employees and employee organisations of the
opportunity to comment

16C Certain reports to be given to relevant employer’s governing body
17 Agency may grant extensions

DIVISION 2 – GENDER EQUALITY TARGETS
17A Target cycles
17B Minister to set gender equality targets and selection rules
17C Failure to comply with gender equality targets

PART IVA – REVIEWING COMPLIANCE WITH THIS ACT AND
CONSEQUENCES OF NON-COMPLIANCE

18 Simplified outline
19 Minister to set gender equality standards in relation to gender equality indicators
19A Agency may review compliance with Act
19B Relevant employer fails to comply with Act if employer gives false or misleading

information
19C Relevant employer fails to comply with Act if employer fails to improve against

gender equality standard
19CA Relevant employer fails to comply with Act if certain reports are not given to

governing body
19D Consequences of non-compliance with Act
19E Agency to offer relevant employers advice and assistance if employers fail to

meet gender equality standards

PART V – CEO

20AA CEO
20 Appointment of CEO
21 Tenure of CEO
22 Remuneration and allowances
23 Leave of absence
24 Outside employment
25 Resignation
26 Termination of appointment
27 Disclosure of interest
28 Acting appointment

PART VI – MISCELLANEOUS

29 Staff
30 Consultants
31 Advisory committees
32 Non-disclosure of confidential information
33 Delegation
33A Minister to consult before making legislative instruments
34 Regulations

[The next text page is 805-161]
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Table of Amending Legislation

Workplace Gender Equality Act
2012

Affirmative Action (Equal Employment Opportunity for
Women) Act 1986 Equal Opportunity for Women in the Workplace Act 1999

Employment, Education and
Training Act 1988

Industrial Relations
(Consequential Provisions) Act
1988

Affırmative Action (Equal
Employment Opportunity for
Women) Amendment Act 1989

Broadcasting Services
(Transitional Provisions and
Consequential Amendments) Act
1992

Affırmative Action (Equal
Employment Opportunity for
Women) Amendment Act 1992

Statute Law Revision Act 1996

Workplace Relations and Other
Legislation Amendment Act
1996

TABLE OF AMENDING LEGISLATION
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Workplace Gender Equality Act
2012

Affirmative Action (Equal Employment Opportunity for
Women) Act 1986 Equal Opportunity for Women in the Workplace Act 1999

Public Employment
(Consequential and
Transitional) Amendment Act
1999

Equal Opportunity for Women
in the Workplace Amendment
Act 1999

Corporations (Repeals,
Consequentials and
Transitionals) Act 2001

Employment, Workplace
Relations and Small Business
Legislation Amendment
(Application of Criminal Code)
Act 2001

Safety, Rehabilitation and
Compensation and Other
Legislation Amendment Act
2001

Abolition of Compulsory Age
Retirement (Statutory
Offıceholders) Act 2001
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Workplace Gender Equality Act
2012

Affirmative Action (Equal Employment Opportunity for
Women) Act 1986 Equal Opportunity for Women in the Workplace Act 1999

Workplace Relations Legislation
Amendment (Registration and
Accountability of Organisations)
(Consequential Provisions) Act
2002

Workplace Relations Legislation
Amendment Act 2002

Higher Education Support
(Transitional Provisions and
Consequential Amendments) Act
2003

Fair Work (State Referral and
Consequential and Other
Amendments) Act 2009

Sex and Age Discrimination
Legislation Amendment Act
2011

Equal Opportunity for Women
in the Workplace Amendment
Act 2012

Public Governance,
Performance and Accountability
(Consequential and Transitional
Provisions) Act 2014

TABLE OF AMENDING LEGISLATION
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Workplace Gender Equality Act
2012

Affirmative Action (Equal Employment Opportunity for
Women) Act 1986 Equal Opportunity for Women in the Workplace Act 1999

Statute Law Revision Act (No 1)
2015

Acts and Instruments
(Framework Reform)
(Consequential Provisions) Act
2015

Territories Legislation
Amendment Act 2016

Anti-Discrimination and Human
Rights Legislation Amendment
(Respect at Work) Act 2022

Workplace Gender Equality
Amendment (Closing the Gender
Pay Gap) Act 2023

Workplace Gender Equality
Amendment (Setting Gender
Equality Targets) Act 2025

[The next text page is 805-181]
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PART I – PRELIMINARY
1 Short title

Workplace Gender Equality Act 2012

2 Commencement

2A Objects of Act

2B Simplified outline

relevant employers
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3 Interpretation

accountable authority Public Governance,
Performance and Accountability Act 2013

Agency

appoint
authority

baseline report

CEO

CEO

Commonwealth company Public Governance,
Performance and Accountability Act 2013

Commonwealth entity Public Governance,
Performance and Accountability Act 2013

designated relevant employer

Director

discrimination Sex
Discrimination Act 1984

employee organisation Fair Work Act 2009

employer

RELATED FEDERAL LEGISLATION
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employment matters

executive summary report

gender equality indicators

gender equality standard

gender equality target

governing body

s 3PART I – PRELIMINARY
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harass on the ground of sex Sex Discrimination Act
1984

Acts
Interpretation Act 1901

industry benchmark report

man

minimum standard

personal information Privacy Act 1988

potentially pregnant Sex Discrimination
Act 1984

public report
registered higher education provider

Tertiary Education Quality and
Standards Agency Act 2011

Tertiary Education Quality and Standards Agency
(Consequential Amendments and Transitional Provisions) Act 2011

relevant employer

reporting period

sexually harass Sex Discrimination Act 1984

Acts Interpretation Act 1901

target cycle

RELATED FEDERAL LEGISLATION
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woman

gender equality indicators

4 Meaning of relevant employer

relevant employer

s 4PART I – PRELIMINARY
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relevant employer

relevant employer

Corporations Act 2001

Public Governance,
Performance and Accountability Act 2013

Public Governance,
Performance and Accountability Act 2013

Corporations Act 2001

relevant employer

4A Meaning of designated relevant employer

designated relevant employer

RELATED FEDERAL LEGISLATION
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relevant employer

5 Application of Act

Broadcasting
Services Act 1992

s 5PART I – PRELIMINARY
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foreign corporation trading or financial corporation

5A Application of Criminal Code
Criminal Code
Criminal Code

5B Binding the Crown

[The next text page is 805-301]

RELATED FEDERAL LEGISLATION
s 5 WORKPLACE GENDER EQUALITY ACT 2012

National Workplace Relations805 - 188© 2025 THOMSON REUTERS



PART III – WORKPLACE GENDER EQUALITY
AGENCY

8A Workplace Gender Equality Agency

Public Governance,
Performance and Accountability Act 2013

10 Functions and powers of Agency
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11 Directions by Minister

12 Agency to submit reports to Minister

Public Governance, Performance and Accountability Act
2013

RELATED FEDERAL LEGISLATION
s 10 WORKPLACE GENDER EQUALITY ACT 2012
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PART IV – REPORTS BY RELEVANT
EMPLOYERS

Division 1 – Reporting requirements

Note

13 Relevant employers to prepare reports relating to gender equality
indicators

Specified matters to be included in the report

Gender equality targets to be selected in the report

relevant period
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baseline report

Exclusion of operationally sensitive information etc.

Independent National Security Legislation
Monitor Act 2010

Independent
National Security Legislation Monitor Act 2010

Timing of instrument

Reports to be signed

13A Reporting periods for reports

RELATED FEDERAL LEGISLATION
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13B When public reports are due

13C Personal information

Public Governance, Performance and Accountability
Act 2013

14 Information relating to remuneration

Public Governance, Performance and Accountability
Act 2013

PART IV – REPORTS BY RELEVANT EMPLOYERS
s 14DIVISION 1 – REPORTING REQUIREMENTS
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14A Information of a kind specified by the Minister

Public Governance, Performance and Accountability
Act 2013

15 Agency’s use of public report

Public Governance, Performance and Accountability
Act 2013
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15A Agency must publish information for relevant employers—achieving
gender equality in relation to remuneration

16 Relevant employer to make public reports accessible to employees and
shareholders etc

16A Relevant employer to inform employee organisations of lodgement of
public report

16B Relevant employer to inform employees and employee organisations of
the opportunity to comment

PART IV – REPORTS BY RELEVANT EMPLOYERS
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16C Certain reports to be given to relevant employer’s governing body

Executive summary reports

Industry benchmark reports

Giving reports together

Commonwealth entities

17 Agency may grant extensions
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Division 2 – Gender equality targets

Note

17A Target cycles

target cycle

17B Minister to set gender equality targets and selection rules

Legislation Act 2003

gender equality
target

17C Failure to comply with gender equality targets

PART IV – REPORTS BY RELEVANT EMPLOYERS
s 17CDIVISION 2 – GENDER EQUALITY TARGETS
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PART IVA – REVIEWING COMPLIANCE WITH
THIS ACT AND CONSEQUENCES OF

NON-COMPLIANCE

18 Simplified outline

19 Minister to set gender equality standards in relation to gender equality
indicators

Legislation Act 2003

Acts Interpretation Act 1901

gender equality standard

19A Agency may review compliance with Act
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19B Relevant employer fails to comply with Act if employer gives false or
misleading information

19C Relevant employer fails to comply with Act if employer fails to improve
against gender equality standard

base period
base standard

comparison period

19CA Relevant employer fails to comply with Act if certain reports are not
given to governing body
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19D Consequences of non-compliance with Act

Naming employer in Agency report

Public Governance, Performance and Accountability Act 2013

Naming employer in other ways

Prior notice to employer

Public Governance, Performance and Accountability
Act 2013

NON-COMPLIANCE
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19E Agency to offer relevant employers advice and assistance if employers
fail to meet gender equality standards
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