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Federal Offences 2

Gerard Nash has made the following updates to Federal Offences 

Chapter 8F Competition and Consumer Act 2010 (Extracts Annotated)

[[CACA.SCH2.18.20]] Misleadingg orr deceptivee 

may be misleading or deceptive even though the respondent did not 
intend to mislead or deceive and even though the respondent acted honestly and 

provide some evidence that it was likely Global Retail Brands 
[2024] FCA 139 per Curiam at [71].

[CACA.SCH.2.21.40]] Knowinglyy concernedd inn aa contraventionn 

SECTIONN 222 COMMENTARYY   

[CACA.SCH.2.22.20]] Mayy havee regardd too 

SECTIONN 344 COMMENTARYY 

CACA.SCH2.34.2020]] Misleadingg ass too services

 

Federal Offences Update

Gerard Nash has made the following updates to Federal Offences

Migrationn Actt 19588 

Section 134B > Natural justice and adverse security assessments 

SECTION 189 COMMENTARY > [MA.189.20] Lawfulness of detention> updated 
commentary

 

Insertt legislation-- Sectionn 198AA-- 198AJJ 

Insertt Sectionn 499 

 

 

[MA.499.20]] Restrictionss onn discretionn off delegate-- updatedd commentaryy 

Insertionn off Directionn 1100 replacingg Directionn 999 

 

Although taking into account criminal conduct of an applicant at a time when he was a 
juvenile may be erroneous, it will not always constitute jurisdictional error. 



Federal Offences 3

 

The fact that offences committed by the applicant at a time when he was a juvenile are 

mentioned in an AAT decision does not necessarily result in jurisdictional error. See NHWY 

v. Minister for Immigration, Citizenship, Migrant Services and Multicultural Affairs [2023] 

FCA 1680; NPBP v. Minister for Immigration, Citizenship and Multicultural Affairs [2023] 

FCA 1595, both discussed at [MA500.30].

 

 

 

 

[MAA 501A.40]] Cancellationn underr s.. 134BB updated commentary

 

CORPORATIONSS ACTT 2001:: 

 

SS 1833 Commentary>> In ACN 656077020 Pty Ltd v MLI Accounting and Taxation Services 

Pty Ltd (CAN 674562915)  Dowling J adopted an almost identical list of criteria.

[CORPS.183.40]] Interlocutoryy orderss 

[CORPS.206B.10]] Offencee thatt involvess dishonestyy 

Section 1323 Commentary> updated commentary  >As to the circumstances in which ex 

parte orders may be made freezing the assets of a defendant company see Kessem 

(Liquidator), in the matter of GJH Hospitality Group Pty Ltd (in liq). v. Khouzame [2024] 

FCA 476 at [23].  

Chapter 18 -Part 2 -Australian Citizenship

Revocationn off citizenshipp 

Where a person required by the relevant legislation to be of good character at the time of 

obtaining citizenship is, subsequent to the grant of citizenship, convicted of a serious 

criminal offence committed in Australia before the grant of citizenship, that citizenship 

may be revoked.  See Alexander v. Minister for Home Affairs (2022) 276 CLR 236; Jones v. 

Commonwealth [2023] HCA 34; 97ALR 936.  However, in the case of a person who comes 

to Australia as a child, and while still a child becomes an Australian citizen, he or she is not 
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subject to the requirement, as a statutory prerequisite to the grant of citizenship by 

 

 

purpose are conceptually different duties: Bell Group Ltd (in liq.) v. Westpac Corporation 

(No. 9) Hayes(liquidator), in the 

matter of Container Freight Services Pty Ltd (in liq.) v. Sinadinos [2024] FCA 885, per 

Halley J at [33].

 

obligations arising from the position of a director.  In Cortnay Polymers Pty Ltd v. Deang 

[2005] VSCA 318


