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e Nature and Function o e Constitutional Injunction — Arvan Mohsent

The inclusion of the injunction in s 75(v) of the Constitution has been the source of confusion
since Federation. What is its purpose, historical basis, and continuing function? What has
been its process of development? This article explores these questions by reference to
United States authority. It argues that the constitutional injunction is sui generis, and was so
conceived in the United States before Australian Federation. To characterise the injunction
in s 75(v) as “ordinary”, as was done in Smethurst, overlooks the remarkable practice in
America at the time of Federation of recasting the equitable remedy into a device simply
to interrogate the legality of official conduct, as well as the imperative, long recognised
in America, to make old remedial limitations in Chancery yield to constitutional
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aporator cderalism an oluntary Assiste ying in australia — Jjuiian urp

and James Cameron

The story of Australian federalism is commonly told in the language of decline, degeneration
and the centralisation of power. This article tells a different story, that of voluntary assisted
dying (VAD) legislation in the States and Territories of Australia. The story is important
for both theoretical and practical reasons. At a theoretical level, the legislative rollout of
VAD illustrates the largely under-appreciated benefits of what has been termed “laboratory
federalism” — the process by which individual states experiment with novel policies that
otherwise would not achieve support across the country. At a practical level, studying VAD
legislation through the lens of laboratory federalism allows us to identify the political and
social conditions under which this mode of federalism works best, which has implications
for future law reform efforts on cONteNtious ISSUES. ......cceevveviiiiiiiiiiiiiiiiiiiiecie e, 172
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