
FEBRUARY 2025

Reports of the Administrative Appeals Tribunal and
Administrative Appeals Tribunal decisions on appeal

in the Federal Court and High Court

ADMINISTRATIVE

APPEALS

REPORTS

2021

EDITOR

KIM ROSS

REPORTERS

CATHERINE BRITTON
STEPHANIE GRACE KERR

NICHOLAS VIALLE

VOL 85 — PART 1 PAGES 1-96



The mode of citation of this part will be:

85 AAR

TABLE OF CASES REPORTED

Part 1 — Pages 1-96

AAM17; Minister for Immigration, Citizenship, Migrant Services
and Multicultural Affairs v (High Ct of Aust) .................................................... 13

Administrative Appeals Tribunal; Gadzikwa v (Fed Ct of Aust) ............................ 1
DCP17 v Minister for Immigration, Citizenship, Migrant Services

and Multicultural Affairs (Fed Ct of Aust) ......................................................... 48
Gadzikwa v Administrative Appeals Tribunal (Fed Ct of Aust) .............................. 1
Immigration, Citizenship, Migrant Services and Multicultural

Affairs, Minister for; DCP17 v (Fed Ct of Aust) ................................................ 48
Le v Commissioner of Taxation (Fed Ct of Aust) .................................................... 69
MDCT v National Disability Insurance Agency (Cth AAT) ................................... 32
Minister for Immigration, Citizenship, Migrant Services and

Multicultural Affairs v AAM17 (High Ct of Aust) ............................................. 13
National Disability Insurance Agency; MDCT v (Cth AAT) .................................. 32
Taxation, Commissioner of; Le v (Fed Ct of Aust) .................................................. 69

(Cases in bold reported in this part)

2025

ISSN 0813-779X

https://anzlaw.thomsonreuters.com/Document/Ibdce1380e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbac9310e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/If9ab9fc0e44711efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ic376bee0e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ic376bee0e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0


INDEX

Part 1 — Pages 1-96

ADMINISTRATIVE APPEALS TRIBUNAL

Evidence — Onus of proof — Taxation — Evidence to explain unexplained wealth
— Whether Tribunal considered evidence — Whether logical process of
reasoning — Adverse finding of credit — Whether denial of procedural fairness
— Cross-appeal — Delay — Taxation Administration Act 1953 (Cth), s 14ZZK.

Le v Commissioner of Taxation (Fed Ct of Aust) ..................................................... 69

Practice — Application for confidentiality order to prohibit publication of
interlocutory decision — Application in the alternative for de-identification —
Relevant principles — Principle of open justice — Necessity for provision of
cogent reason for orders sought — Administrative Appeals Tribunal Act 1975
(Cth), ss 33, 35.

MDCT v National Disability Insurance Agency (Cth AAT) ..................................... 32

Practice — Interlocutory application for recusal on basis of actual or apprehended
bias — Where judge held appointment with the Tribunal — Where applicant
required to show medical evidence as to capacity — Interlocutory application
dismissed by Tribunal — Application for extension of time — Application
treated as for judicial review — Application delayed due to pursuit of matter in
the Administrative Appeals Tribunal — Prospective merits.

Gadzikwa v Administrative Appeals Tribunal (Fed Ct of Aust) ................................. 1

Procedural fairness — Application for recusal — Apprehended bias — Whether
Administrative Appeals Tribunal members should hear interlocutory application
and substantive proceedings — Association of Tribunal Member with law firm
— Conduct of Tribunal member in interlocutory hearing and statements in
reasons for decision.

MDCT v National Disability Insurance Agency (Cth AAT) ..................................... 32

Procedural fairness — Immigration — Failure to provide opportunity to view
documents said to be inconsistent with grant of protection visas — Whether
breach of statutory duty to provide clear particulars necessary for fair hearing —
Question of authenticity of documents.

DCP17 v Minister for Immigration, Citizenship, Migrant Services
and Multicultural Affairs (Fed Ct of Aust) .......................................................... 48

Procedural fairness — Inerlocutory decision of the Tribunal — Refusal to issue
summonses — Whether apprehended bias — Whether the Tribunal acted in bad
faith and denied procedural fairness to the applicant — Administrative Decisions
(Judicial Review) Act 1977 (Cth) — Administrative Appeals Tribunal Act 1975
(Cth), s 44.

Gadzikwa v Administrative Appeals Tribunal (Fed Ct of Aust) ................................. 1

https://anzlaw.thomsonreuters.com/Document/Ibdce1380e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbac9310e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbac9310e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/If9ab9fc0e44711efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/If9ab9fc0e44711efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0


IMMIGRATION

Cancellation of visa — Documents provided to Department of Immigration —
Documents relating to identity contradicting the basis of grant of protection visa
— Authenticity of identity documents — Refusal by Administrative Appeals
Tribunal failed to allow appellants to view or be provided with copies of identity
documents — Whether Tribunal’s refusal constituted denial of fair hearing —
Whether Federal Circuit Court erred in finding inconsistencies in appellants’
evidence concerning identity documents to be central issue — Migration Act
1958 (Cth), ss 101(b), 424A, 425.

DCP17 v Minister for Immigration, Citizenship, Migrant Services
and Multicultural Affairs (Fed Ct of Aust) .......................................................... 48

Visa refusal — Procedural fairness — Affirmation of refusal by Administrative
Appeals Tribunal — Unsuccessful visa applicant sought judicial review in
Federal Circuit Court — Unrepresented applicant — Dismissal of judicial
review application by Federal Circuit Court giving ex tempore reasons — Orders
of Federal Circuit Court translate — Ex tempore reasons not translated prior to
appeal to the Federal Court — Whether delay in translation of reasons or
publication of reasons after expiry of deadline to appeal were denials of
procedural fairness — Federal Circuit Court Rules 2001 (Cth) — Federal Circuit
Court of Australia Act 1999 (Cth).

Minister for Immigration, Citizenship, Migrant Services and
Multicultural Affairs v AAM17 (High Ct of Aust) ............................................... 13

TAXATION

Income tax — Tax avoidance — Assessment based on asset betterment — Whether
excessive — Review by Administrative Appeals Tribunal — Onus of proof —
Evidence to explain unexplained wealth — Whether Tribunal considered
evidence — Whether logical process of reasoning — Adverse finding of credit
— Whether denial of procedural fairness — Cross-appeal — Delay — Taxation
Administration Act 1953 (Cth), s 14ZZK.

Le v Commissioner of Taxation (Fed Ct of Aust) ..................................................... 69

WORDS AND PHRASES

“Clear particulars”.

DCP17 v Minister for Immigration, Citizenship, Migrant Services
and Multicultural Affairs (Fed Ct of Aust) .......................................................... 48

INDEX

https://anzlaw.thomsonreuters.com/Document/Ibdce1380e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ibbcc7720e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ic376bee0e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ic376bee0e45f11efaa1285ab09a92ac6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0



