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Purpose — Whether opportunity for appellant to run case different to that advanced

at first instance — Delay in proceedings at first instance — Whether ground of
appeal per se — Effect of delay — Assumption Federal Court hearing appeal
could access materials identified in Index to Appeal Book — Whether
assumption correct — Whether Federal Court on appeal could quash factual
findings made at first instance — Role of Federal Court on appeal — Appellate
review — Relevant principles.
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INDUSTRIAL LAW
Adverse action by corporate entity against its employee — Proof of entity’s intent

—  Whether necessary for it to call evidence from all involved in
decision-making process — Statutory presumption as to intent unless contrary
proven — Absence of evidence from decision-maker — Effect — Relevant
principles — Whether employee’s imprudent conduct amounted to serious
misconduct justifying termination — Relevant principles — Contractual
obligation of employee not to cause risk of reputational harm to employer —
Objective determination required — Corporate entity’s decision-making —
Relevant principles — Whether employee’s conduct amounted to serious
misconduct — Relevant principles — Fair Work Act 2009 (Cth), s 361.
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TERMINATION OF EMPLOYMENT
Statutory requirement of written notice to employee of termination day — No

statutory specification of how notice to be given — Fair Work Act 2009 (Cth),
s 117(1).
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