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CCOMMENTARYY 

In this update, Bev Schurr incorporates new material and updates existing 
commentary relating to YYoungg offenders;; Mentall illnesss andd cognitivee 
impairment;; Summaryy proceduree inn thee Locall Court;; Pre-hearingg procedures;; 
Hearings;; Sentencing;; Appealss 
 
Key updates include:

Sentencing  relevantt factorss 

Age  Youngg offenderss  Youngg offenderss underr 188 committingg adultt offencess 

In KT v The Queen (2008) 182 A Crim R 571; [2008] NSWCCA 51, McClellan CJ at CL 
said at [22]-
has had a long history in NSW and has been used while sentencing young offenders to 
explain that the court has moderated the emphasis on rehabilitation in favour of 
deterrence and retribution. However, that emphasis has been challenged in cases in 

offence, should determine the sentence. 

In Carr v The King [2024] NSWCCA 103, t
culpability was reduced by reason of his age and deprived upbringing, and therefore 
placed less weight on deterrence and retribution. See [27.160].

Hearings 

Contemptt andd otherr offencess inn courtt  Contemptt off courtt 

Where a person brings an application to the court for a warrant to arrest someone for 
contempt, strict compliance with the legislation is required: Mohareb v Office of the DPP 
NSW [2024] NSWCA 93. See [18.2300]. 

Hearings  rolee off judgess andd magistratess 

Rolee off thee judgee orr magistratee inn hearingss  Whoo decidess aa claimm off judiciall biass 

All members of a multi-judge bench should determine an application that one of their 
number should disqualify themselves for bias: QYFM v Minister for Immigration, 
Citizenship, Migrant Services and Multicultural Affairs (2023) 97 ALJR 419; 409 ALR 65; 
[2023] HCA 15. This two-part process consideration first by the individual judge and 
then the Bench as a whole 

(at [31]). See [22.265]. 

Appeals  Local/District/Supremee andd Courtt off Appeall 

Thee Supremee Court  Whatt iss aa questionn off laww 

According to Kunc J in AW v WW (No 2) [2024] NSWSC 146, there is no simple or 
universal definition of "a question of law." See [29.900]. 
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AAppealss Courtt off Criminall Appeall 

Noticee off appeall  Thee formm off writtenn submissionss 

An unrepresented appellant felt that he could not reduce his 4,200 pages or 650 pages 
of submissions to the 200 pages directed by a judge of the CCA, however there was no 
avenue appeal against the order to reduce the submissions to 200 pages: Riddell v The 
King [2022] NSWSC 1581; Riddell v The King [2024] NSWCCA 46; Criminal Appeal Act  
1912 (NSW) s 22(1); Supreme Court (Criminal Appeal) Rules 2021 (NSW), r 4.1 (case 
management). The appeal against the orders limiting his written submissions to 200 
pages was dismissed. See [30.270]. 
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