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This is a civil procedure article which discusses issues that commonly arise in applications
for freezing orders and proprietary injunctions in relation to cryptocurrencies and non-
fungible tokens. As these technologies are relatively new, the common law pertaining to
them is in a developing state. Despite a small number of domestic Australian decisions
on this topic, courts in other common law countries have made a series of decisions
demonstrating that the existing civil procedure framework is well-suited to deal with the
issues which arise in these proceedings. Academic writing tends to support this position.
This article expands on the existing civil procedure literature by analysing the decisions
made by courts in other common law countries and interpreting those decisions in the
Australian context. Ultimately, this article contends that the existing framework for interim
relief in Australia is equipped to deal with these new technologies, and the nature of crypto
assets will not be a bar to victims of fraud or misappropriation being able to obtain interim
relief pending an outcome of their diSPULES. .......occueerieriiiiiiinieiieeieeee e
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Over the last three decades the internet and advances in digital technologies have changed
the ways we communicate with one another and receive much of the information that,
previously, we obtained from physical books and the traditional media. Artificial intelligence
or Al is an emerging phenomenon. Al can generate plausible, but manufactured, material
conveying what appears to be real or accurate information. These innovations permeate our
contemporary existence and have had broad impacts, including on litigation. Each of these
developments has forced adjustments to how, from moment to moment, we perceive and
can distinguish between what is reality, fact and fiction. Lies are now called by their tellers
“alternative facts” and truthful information is derided as “fake news”. The author discusses
how it is becoming ever harder to distinguish what is truth from, in Lord Blackburn’s
description of a fraud, “lies like truth,” and the way in which we, as members of society,
have changed our relationships with each other and the broader world. ...........c.cccocoeeneen.

127

(2024) 11 JCIivLP 121

121


https://anzlaw.thomsonreuters.com/Document/Ib3605596cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib3607ca5cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib3605594cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib3605594cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib3605590cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib3605590cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://bit.ly/3WiV0JV

|CASE NOTES — AUSTRALIA — Editor: Michael Legg]

Security for Costs in the Probate Jurisdiction - Xavier P Walsh and
AMIE CROWARUTY ..ottt e 162

Pure Economic Loss: In an Action for the Tort of Negligence, When Does a Duty of
Care Arise?: Mallonland Pty Ltd v Advanta Seeds Pty Ltd — Jeremy Harrison ............. 168

Bruce Lehrmann Went Back for His Hat and Lost His Shirt: Costs in Australian
Litigation — Michael Legg and Felicity Bell ...........cccoueeviuiieeiiieniieeiiieeeieeeeieeesaee e 171

CASE NOTE - NEW ZEALAND - Editors: William Fotherby and Roderick Joyce QSO KC

122

(2024) 11 JCIivLP 121


https://anzlaw.thomsonreuters.com/Document/Ib3607ca0cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib3607ca2cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib3607ca2cd1f11efba68f625bed3796b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0



