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CRIMINAL LAW

Appeal against conviction — Appellant tried on charges of indecent assault and
sexual penetration without consent — Where the appellant allegedly represented
himself to be an Aboriginal elder who fraudulently represented the charged
sexual acts were for the purpose of traditional Aboriginal cultural practices —
Where the State alleged that consent, as defined by s 319(2)(a) of the Criminal
Code (WA), was obtained by “deceit, or any fraudulent means” constituted by a
partly implicit representation — Whether the trial judge made a wrong decision
on a question of law by failing to properly direct the jury as to what the State
had to prove to establish that the consent was obtained by “deceit, or any
fraudulent means” in accordance with s 319(2)(a) of the Criminal Code (WA) —
Whether the State had to prove that the appellant intended to make the
representation — Whether the State had to prove that the alleged representation
was, in fact, false — Whether the State had to prove that the appellant intended,
by making the representation, to induce the complainant to consent to the
charged sexual act.

EVIDENCE

Appeal against conviction — Exclusionary rule of evidence as to deliberations of
jury — Whether the evidence of the contents of a note from the jury to the trial
judge, which reveals the votes cast at an interim stage of the jury’s deliberations,
is inadmissible on appeal for the purpose of demonstrating a miscarriage of
justice arose from comment by the trial judge to the jury.
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