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New and updated commentary has been provided by BBilll Lane:

Rightt too Informationn Actt 20099 

 

Updated:: 

Actual consideration of documents would seem to be necessary before it can 

to the agency or Minister that all the documents are comprised of 

exempt information. See Mokbell vv Queenslandd Policee Servicee [2023]] 

QCATAA 158, at [[2.1455]

New:: 

Thee generall rationalee forr aa Cabinett documentss exemption, has been 
inserted, at [[2.6801.2]] 

Schedulee 3,, ss 11  Cabinett matterr broughtt intoo existencee beforee 
commencementt off thee RTII Act, has been inserted, at [[2.6801.4]

AA summaryy off thee Cabinett matterr exemptionn inn ss 366 off thee repealedd FOII 
Act, has been inserted, at [[2.6801.6]

Sectionn 36(2))  thee exemptionn doess nott applyy too matterr officiallyy 
publishedd byy aa decisionn off Cabinet, has been inserted, at [[2.6801.8]

Schedulee 3,, ss 22  thee 10-yearr Cabinett andd Statee budgetaryy processs 
exemption, has been inserted, at [[2.6802.2]

Sectionn 2(1)(a))  informationn broughtt intoo existencee forr thee considerationn 
off Cabinet, has been inserted, at [[2.6802.4]

Sectionn 2(1)(b))  disclosuree whichh wouldd reveall anyy considerationn off 
Cabinett orr wouldd otherwisee prejudicee thee confidentialityy off Cabinett 
considerationss orr operations, has been inserted, at [[2.6802.6]

Sectionn 2(1)(c)  informationn broughtt intoo existencee inn thee coursee off thee 
State'ss budgetaryy processes, has been inserted, at [[2.6802.8]

Sectionn 2(4))  aa reportt off factuall orr statisticall informationn attached, has 
been inserted, at [2.6802.10]

Sectionn 2(2)(b))  officiallyy publishedd byy aa decisionn off Cabinet, has been 
inserted, at [2.6802.12]

Notee ss 18AA -- referredd too inn thee commentaryy abovee att [2.490a], has been 
inserted, at [[2.6802.12A]] 

Introduction:: Thee generall applicationn off thee exemption, has been inserted, 
at [[2.6808.2]

Thee firstt task:: Doess Schh 3,, ss 8(2)) off thee RTII Actt renderr thee exemptionn inn 
Schh 3,, ss 8(1)) off thee RTII Actt inapplicable?, has been inserted, at [[2.6808.4]

Wouldd disclosuree foundd ann actionn forr breachh off confidence?, has been 
inserted, at [[2.6808.6]

AA causee off actionn forr breachh off aa contractuall obligationn off confidence, has 
been inserted, at [[2.6808.8]
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AA causee off actionn forr breachh off ann equitablee dutyy off confidence/aa causee off 
actionn forr breachh off fiduciaryy dutyy off confidencee andd fidelity , has been 
inserted, at [[2.6808.10]

Detrimentt wheree governmentt orr aa governmentt agencyy hass suppliedd thee 
information, has been inserted, at [[2.6808.12]] 

Governmentt informationn  whenn willl thee Fairfaxx doctrinee apply?, has been 
inserted, at [[2.6808.14]

Aree defencess too ann actionn forr breachh off confidencee separatelyy consideredd 
inn applyingg thee exemption?, has been inserted, at [[2.6808.16].

 

Judiciall Revieww Actt 19911 

Updated:: 

The facts and circumstances of the decision of the Court of Appeal mirror closely 

those in Tang. See Alskeinii vv Queenslandd Universityy off Technology [2020]] QCAA 

285, at [1.590]. 

The applicant sought review of a decision by the respondent to refuse its 

application for a surrender of leases it held. See Breakwaterr Pacificc Ptyy Ltdd vv 
Chieff Executive,, Departmentt off Resources [2024]] QSCC 107, at [1.590]. 

The limited role of a court exercising judicial review is to set lawful limits on the 

exercise of the discretion - not to substitute its own view of what the decision 

should have been. See Ministerr forr Aboriginall Affairss vv Peko-Wallsendd Ltd 

(1986)) 1622 CLRR 24;; 600 ALJRR 560;; 666 ALRR 299;; [1986]] HCAA 40, at [1.1800]. 

The High Court acknowledged that Ministers exercising a statutory power rely on 

their department to sift and organize material and prepare summaries. See 

Ministerr forr Immigration,, Citizenshipp andd Multiculturall Affairss vv McQueen  

[2024]] HCAA 11, at [1.1800].
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