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CONTRACTS

Where the defendants contracted to design and build boilers — Where boiler was
defective — Where overheating of the boiler’s grate caused significant damage
to the boiler — Where defect not identified until damage sustained — Whether
the reverse operation of the damper was a substantial cause of the overheating
that resulted in the damage.
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DEEDS

Deed of release — Where deed of release entered in respect of separate matters —
Where deed expressly does not apply to claims of which the plaintiffs were not
aware of and could not have become aware by making of reasonable enquiries
— Where the plaintiffs were not aware that the damper operated in reverse at the
time the deed was entered — Whether the plaintiffs could have become aware,
by the making of reasonable enquiries, that the damper operated in reverse —
Whether defendants released from claims pursuant to the deed of release.
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INTERPRETATION

Section 118A of the Mining Act 1978 (WA) — Geological works — Not
undertaken upon the land — No written agreement permitting the works — No

cash paid — Whether works counted towards minimum expenditure

requirements — Whether it was possible for works to count where no written

agreement.
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JUDICIAL REVIEW

Whether geological works undertaken off the land required written authority —
Whether application for forfeiture under s 98 of the Act could have been refused
where no written agreement — Whether exercise of mining warden’s power
miscarried — Whether conduct of sufficient gravity in any event.

LIMITATION OF ACTIONS

Limitation of particular actions — Concurrent duty owed under contract and in tort
— Accrual of cause of action and when time begins to run — Whether the first
plaintiffs’ breach of contract claim was brought within time.

Cape Byron Power | Pty Itd & Ors v Downer Energy Systems Pty



https://anzlaw.thomsonreuters.com/Document/Ib5cbaab0ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib5cbaab0ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib5cbaab0ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib5cbaab0ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib5cbaab0ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ib5cbaab0ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ice71a240ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/Ice71a240ceff11eea4f4c0c40afe197b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0



