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New and updated commentary has been provided by SSandraa Karabidian:
Orderss 111  255 

Updated:

The court possesses an inherent jurisdiction to stay its proceedings as an abuse 

of process. See Kermanii vv Westpacc Bankingg Corporation (2012)) 366 VRR 130;; 

[2012]] VSCAA 42, at [[CPR23.01.10].

seeking orders quashing a mediation certificate that a mediation had failed. See 

Koronczykk vv Victoriann Smalll Businesss Commissioner [2023]] VSCC 431, at 

[CPR23.01.40].

RR vv Smith [1995]] 11 VRR 

10,, 15, at [[CPR23.01.60].

That the balance of convenience favours another jurisdiction or that some other 

jurisdiction would provide a more appropriate forum does not justify such an 

order. See Oceanicc Sunn Linee Speciall Shippingg Coo vv Fay (1988)) 1655 CLRR 197;; 

[1988]] HCAA 32; at [[CPR23.01.160].

Magriplis-
Hamptonn vv MMM LPP Holdingss Ptyy Ltd [2023]] VSCC 150, at [[CPR23.01.360].

It is necessary for a defendant to establish that it would be futile to allow the 

statement of claim to go forward in its present form. See Uberr Australiaa Ptyy 
Ltdd vv Andrianakis (2020)) 611 VRR 580;; [2020]] VSCAA 186, at [[CPR23.02.20].

Any difference between whether a proceeding is considered scandalous, 

See Knightt vv Bell [2000] VSCAA 48, at [CPR23.02.20].

dismissed on the basis that any deficiencies can be remediated by a notice to 

admit. See Sobhh vv Alii [2023]] VSCC 225, at [[CPR23.02.20].

Summary judgement test also regulates when pleadings may be amended. See 

Charletonn vv Departmentt off Educationn andd Trainingg Victoria [2024]] VSCC 141, 

at [[CPR23.02.40].

If the court forms a view that the conduct of the plaintiff may potentially be 

considered an abuse of process, the court may award costs against the plaintiff 

on an indemnity basis. See Hambletonn vv Statee Trusteess Ltd [2016]] VSCC 215, 

at [[CPR25.02.60].

The court holds a discretion as to the award of costs in circumstances which has 

Soteriadiss vv 
Nillumbikk Shiree Council [2015]] VSCC 363, at [[CPR25.05.20].

It is appropriate to consider the conduct of the defendant prior to the 

commencement of proceedings. See Prodromoss Anastasii Foukkaree vv Angrebb 
Ptyy Limitedd [2006]] NSWCAA 335, at [[CPR25.05.20].
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 Parties may seek orders of the court barring the party seeking to leave to 

discontinue or withdraw from recommencing the proceeding. See TThe 
Kronprinz (1887) 12 App Cas 256; Lawson v Wallace [1968] 3 NSWR 82, 86, 

at [[CPR25.06.20]. 

New:   

 Costs, has been inserted, at [[CPR23.01.400] 

 Leave to discontinue, has been inserted, at [[CPR25.02.20] 

 Costs of strike out application, has been inserted, at [[CRP23.02.180] 

 Notice of discontinuance or withdrawal, has been inserted, at [CPR25.04.40] 
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