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Commercial Arbitration 2

UUPDATEE SUMMARYY 

Buildingg andd Constructionn Industryy Securityy off Paymentt Actt 20022 (VIC))  

Damien Cremean has provided new commentary on the Building and Construction 
Industry Security of Payment Act 2002 (VIC). Highlights include:

see [SOPAVIC4.30] 

New section on Construal of contracts see [SOPAVIC 4.35]

New and updated commentary on Reference date see [SOPVIC 9.30]

New and updated commentary on Form of payment claim [SOPVIC14.30]

New and updated commentary on The adjudicator's determination 

[SOPVIC22.30]

 

Buildingg andd Constructionn Industryy Securityy off Paymentt Actt 19999 (NSW)) 

Vikram Misra has provided new commentary on the Building and Construction Industry 
Security of Payment Act 1999 (NSW)

Updated commentary on general introduction of Building and Construction 
Industry Security of Payment Act 1999 (NSW) see [SO 1.10]

Updated commentary on The legislative differences between the East Coast 

and West Coast models see [SOP2.60]

New commentary on Adjudication process see [SOP3.130]

Updated commentary on Section 5(2)(b) see 

[SOP5.95]

New section on SOP Act takes precedence over any condition precedent to 

payment see [SOP 11.80]

and reprobation see [SOP13.15]

does not 

constitute a representation  see [SOP13.95]

New commentary on letter of demand satisfied requirements for a valid 

payment claim see [SOP13.100]

New section on whether an email constitutes a valid payment schedule for 

purposes of s 14 depends on the particular words used in the document in 

question see [SOP14.91]

purporting to be payment schedule see [SOP14.92]

New section on jurisdictional error may be committed by adjudicator where 

there is a failure to consider matters in s 22(2) of the SOP Act see [SOP22.11]
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see 

[SOP 22.12]

New and updated commentary on Principles of injunctions restraining the 

registration of a judgment based on an adjudication determination see 

[SOP25.663]

see [SOP25.70]

New section on heavy burden on a party who seeks injunctive relief or a stay 

pending the outcome of proceedings contemplated by s 32 on the basis that a 

payment may become unrecoverable due to the possible or even likely 

insolvency of the payee at a later date see [SOP32.100]

New section on Section 32A operates to sever the part of the determination 

affected by judicial error and leave the remainder which was not affected by 

jurisdictional error as legally effective from the time the determination was 

made see [SOP32A.01]

New section on insolvent company subject to a deed of company arrangement 

see 

[SOP32B.01]

New commentary on an adjudication determination does not stand in the way 

of the principal making a demand on security see [SOP34.80]

 

 

Buildingg andd Constructionn Industryy Securityy off Paymentt Actt 20022 (TAS))  

Damien Cremean has provided new commentary on the Building and Construction 
Industry Security of Payment Act 2002 (VIC). Highlights include:

New and updated commentary on Application of Act see [SOPTAS7.110]

New and updated commentary on reference date [SOPTAS12.122]

New and updated commentary on Requirements of payment claim 

[SOPTAS17.131]

New and updated commentary on The adjudicator's determination 

[SOPTAS25.110]

Constructionn Contractss (Securityy off Payments)) Actt 20044 (NT))  

Damien Cremean has provided new commentary on the Construction Contracts 
(Security of Payments) Act 2004 (NT). Highlights include:

New commentary on Construction contract see [SOPNT1.120]
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New commentary on Payment claims see [SOPNT1.140] 

New commentary on No avoidance or exclusion  see [ SOPNT1- 170A]     

SSydneyy Jacobs has updated the service, highlights of which are below.  

Alternativee Disputee Resolutionn 

New commentary on Court processes in aid of mediation see [810.147]

Thee Arbitrabilityy off aa Disputee 

New annotation on Some Australian decisions on arbitrability see [CA24.150]

Arbitration Agreement

New commentary on Principles relating to the construction of an arbitration 

clause see [CA 21.10]

New section on Applications for stays of curial proceedings and compulsory 

reference of domestic & international commercial disputes to arbitration see 

[22.10] to [22.289]

Jurisdictionn off Arbitrall Tribunall 

s 

16(1) see [CA30.20] 

Makingg off Awardd andd Terminationn off Proceedingss 


