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Part 2 — Pages 69-142

APPORTIONMENT OF LIABILITY BETWEEN CONCURRENT
WRONGDOERS

Whether a claim in nuisance based on a failure to take reasonable care is an

apportionable claim — Whether trial judges’ apportionment between concurrent
wrongdoers reflected the extent of their contribution to the Plaintift’s loss.
Herridge Parties and Others v Electricity Networks Corporation

DAMAGES

Whether trial judge erred in failing to award damages for physical inconvenience.

Herridge Parties and QOthers v Electricity Networks Corporation

NEGLIGENCE

Duty of care — Occupier of premises privately owned jarrah power pole — Where

use of power pole exceeded service life and affected by bio-deterioration —
Where power pole fell and started bushfire — Whether trial judge erred in
finding occupier liable in negligence — Whether occupier owed duty of care to
inspect and maintain power pole — Whether occupier breached duty by failing
to procure inspection of power pole — Whether the breach caused the Plaintiffs’
loss.

Duty of care — Public authorities — Non-delegable duties — Where operator of

electricity distribution system placed service apparatus it owned on privately
owned consumer power pole — Where network operator engaged independent
contractor to undertake work on service apparatus including service cable
supported by consumer’s pole — Where independent contractor failed to
adequately inspect power pole when conducting work — Whether network
operator owed a non-delegable duty to ensure independent contractor took
reasonable care to inspect the consumer’s pole to see that it was in a safe and fit
condition for use in the supply of electricity — Whether network operator took
reasonable care in the selection and engagement of independent contractor and
auditing of independent contractor’s work — Whether trial judge erred in
finding duty not non-delegable and effectively delegated — Whether network
operator had sufficient control over risk of harm to give rise to non-delegable
duty.

Herridge Parties and Others v Electricity Networks Corporation
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NEGLIGENCE — continued

Duty of care — Public authorities — Whether operator of electricity distribution
system owed to persons in the vicinity of its electricity distribution system a
duty to take reasonable care to avoid or minimise the risk of injury to those
persons, and loss or damage to their property, from the ignition and spread of fire
in connection with the delivery of electricity through the electricity distribution
system — Whether network operator breached that duty of care by failing to
have a system for undertaking the periodic inspection of wooden poles owned by
consumers and used to support live electrical apparatus forming part of network
operator’s electricity distribution system — Whether alleged duty incompatible
with statutory provisions regulating the powers, functions and duties of network
operator — Whether case advanced on appeal falls within the scope of the case
pleaded by the Plaintiffs at trial.
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WORDS AND PHRASES
“Claim” — Civil Liability Act 2002 (WA), s SAL
Herridee Parti L 01l Electricite N ks C. .
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