
FEBRUARY 2024

Decisions relevant to succession and trusts law practice from
the High Court, Federal Court and Supreme Courts of all

Australian States and Territories

AUSTRALIAN

SUCCESSION AND

TRUSTS LAW REPORTS

2022

EDITORS

DAVID WRIGHT

PROFESSOR PRUE VINES

HONORARY EDITORIAL ADVISER

PROFESSOR ROSALIND CROUCHER

REPORTERS

J VENEZIANO

D CROCKER

VOL 22 — PART 2 PAGES 130-252



The mode of citation of this part will be:

22 ASTLR

TABLE OF CASES REPORTED

Part 2 — Pages 130-252

Aboriginal Housing Office v Jacky .......................................................................... 196
Armouti v Nenes ......................................................................................................... 130

Aslam; Tanwar v .......................................................................................................... 125

Atkins; Tito v ................................................................................................................... 1
Cassar (No 2), Re ....................................................................................................... 217

Gritzman v McRae ......................................................................................................... 38
Jacky; Aboriginal Housing Office v ......................................................................... 196

JJE Nominees Pty Ltd; Owies v .................................................................................... 89

McRae; Gritzman v ........................................................................................................ 38

Mom; Ulman v ............................................................................................................... 27
Nenes; Armouti v ........................................................................................................ 130

Owies v JJE Nominees Pty Ltd ..................................................................................... 89
Riman, Re .................................................................................................................... 175
Roth, Re ....................................................................................................................... 227

Tanwar v Aslam ........................................................................................................... 125

Tito v Atkins ..................................................................................................................... 1

Ulman v Mom ................................................................................................................ 27
Wheatland Holdings Pty Ltd, Re ............................................................................. 163

(Cases in bold reported in this part)

2024

ISSN 1836-8484

https://anzlaw.thomsonreuters.com/Document/I2307efd0e8c811ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I28fe5250e47011ee94b780ae58e564a8/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I58ff4320e90b11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I58353c60e90b11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I086944a0e90c11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I58ff4320e90b11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0


INDEX

Part 2 — Pages 130-252

APPEAL

Family Provisions orders — Appellants were administrators of deceased’s estate —
Deceased never married or had children and there was no de facto partner —
Respondents’ parents and deceased were partners in various retail businesses —
Deceased’s will left his estate to his siblings in Greece — Primary judge held
that second respondent eligible to make a claim pursuant to Family Provision
Act 1969 (ACT) — Primary judge awarded $360,000 to second respondent —
Nature of relationship — Discretion — Quantum — Family Provision Act 1969
(ACT), s 8.

Armouti v Nenes ....................................................................................................... 130

EQUITY

Trusts and trustees — Charitable trusts — Whether trust is a trust for persons or for
purposes — Whether trust is a charitable trust for the relief of poverty —
Whether trust is a charitable trust for other purposes beneficial to the community
— Aboriginal Housing Act 1998 (NSW), s 6.

Aboriginal Housing Offıce v Jacky .......................................................................... 196

EQUITY AND TRUSTS

Construction of trust deed — Interaction between trust deed and deeds of variation
and deed of appointment — Principles of construction — Whether deeds of
variation and appointment validly appointed plaintiffs as sole beneficiaries of a
family trust upon vesting of the trust — Relevance of deceased’s will to
construction of the trust deed — Byrnes v Kendle (2011) 243 CLR 253.

Re Roth ..................................................................................................................... 227

JUDGMENTS AND ORDERS

declaratory relief appropriate — consequential orders following judgment.

Re Cassar (No 2) ..................................................................................................... 217

PRACTICE AND PROCEDURE

Costs — application for indemnity costs.

Re Cassar (No 2) ..................................................................................................... 217

https://anzlaw.thomsonreuters.com/Document/I2307efd0e8c811ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I28fe5250e47011ee94b780ae58e564a8/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I58ff4320e90b11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I58353c60e90b11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I58353c60e90b11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0


SUCCESSION

Probate and administration — Online document, in the form of answers to
questionnaire, whether purporting to state testamentary intentions of deceased —
Typed out by the deceased and sent to an online will writing platform — Formal
will not drafted using the document forwarded by the deceased — No signature
on the document that was created — Email sent by the deceased to her solicitor
referring to having “drawn up and completed a will” — Unsent text message to
Plaintiff on deceased’s mobile phone also referring to “will I had made this
morning” — No dispute that there was a document and that it purported to state
the testamentary intentions of the deceased and that it had not been executed in
accordance with Pt 2.1 of the Succession Act 2006 (NSW) — Whether deceased
intended that the document form her will — Whether evidence sufficient to
permit a finding that the deceased intended the document form her will —
Evidence Act 1995 (NSW), s 140 — Interpretation Act 1987 (NSW), s 21 —
Succession Act 2006 (NSW), Pt 2, Div 2, ss 3, 6, 8, 128 — Supreme Court
Rules 1970 (NSW), Pt 78, rr 14, 42.

Re Riman .................................................................................................................. 175

TRUSTS

Application for advice and directions — Section 92 of the Trustees Act 1962 (WA)
— Power to amend the trust — Whether costs should be paid out of trust
property.

Re Wheatland Holdings Pty Ltd .............................................................................. 163

INDEX

https://anzlaw.thomsonreuters.com/Document/Icd2c39c0e90511ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I086944a0e90c11ee929bd36df054f541/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0



