
JULY 2022

The Authorised Reports of Decisions of the
Supreme Court of South Australia

THE

SOUTH 
AUSTRALIAN 

STATE REPORTS

2021

GENERAL EDITOR

DANIEL LORBEER

REPORTERS IN THIS PART

ALISON DOECKE
DAVID KELLY

RAFFAELE PICCOLO

VOL 139 — PART 1 PAGES 1-130



The mode of citation of this part will be:

139 SASR

TABLE OF CASES REPORTED

Part 1 — Pages 1-130

Better Lending Pty Ltd and Another; Mandeville v ................................................. 1
Carney (No 3); Hall v .................................................................................................. 63
Hall v Carney (No 3) ................................................................................................... 63
JJP v The Queen .......................................................................................................... 91
Mandeville v Better Lending Pty Ltd and Another ................................................... 1
Queen, The; JJP v ........................................................................................................ 91

(Cases in bold reported in this part)

ISSN 0049-1470

https://anzlaw.thomsonreuters.com/Document/I825e0340fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I82c55090fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I81977ef0fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0


INDEX

Part 1 — Pages 1-130

BANKING AND FINANCE

Consumer credit — Credit protection — Finance brokers and credit providers —
Obligations of credit providers before providing credit — To assess whether
credit contract unsuitable for consumer — To make reasonable inquiries about
consumer’s requirements and objectives and consumer’s financial situation —
Non-compliance — Appropriate remedy.

Mandeville v Better Lending Pty Ltd and Another ..................................................... 1

CONSUMER CREDIT

Credit protection — General — Operation of credit legislation — Purpose of credit
— National Credit Code — Presumptions to application — Whether
presumption displaced — National Consumer Credit Protection Act 2009 (Cth),
Sch 1 (National Credit Code, s 13(1)).

Mandeville v Better Lending Pty Ltd and Another ..................................................... 1

Credit protection — Regulated contracts and regulated mortgages — Credit sale,
loan and continuing contracts — Obligations of credit providers before
providing credit — To assess whether credit contract unsuitable for consumer —
To make reasonable inquiries about consumer’s requirements and objectives and
consumer’s financial situation — Non-compliance — Appropriate remedy —
National Consumer Credit Protection Act 2009 (Cth), ss 129, 130, 177, 178, 179.
Mandeville v Better Lending Pty Ltd and Another ..................................................... 1

CRIMINAL LAW

Particular offences — Offences against the person — Sexual offences —
Maintaining sexual relationship with child and persistent sexual abuse of child
— Maintaining an unlawful sexual relationship with a child — Elements —
Whether actus reus incorporates, and prosecution must prove, the elements of
the sexual offences relied on as rendering the alleged acts constituting the
unlawful sexual relationship “unlawful sexual acts” — Criminal Law
Consolidation Act 1935 (SA), s 50.

JJP v The Queen ........................................................................................................ 91

ESTOPPEL

Estoppel by judgment — Anshun estoppel — Particular cases — Default judgment
— On claim based on loan agreement expressly superseded by later loan
agreement — Subsequent claim based on later loan agreement — Unreasonable-
ness of second action — Whether any special circumstances giving rise to
discretion not to apply Anshun estoppel.

Mandeville v Better Lending Pty Ltd and Another ..................................................... 1

Estoppel by judgment — Issue estoppel — Res judicata or cause of action estoppel
— Particular cases — Default judgment.

Mandeville v Better Lending Pty Ltd and Another ..................................................... 1

https://anzlaw.thomsonreuters.com/Document/I825e0340fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I825e0340fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I825e0340fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I825e0340fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I825e0340fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I82c55090fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0


EVIDENCE

Adducing evidence — Witnesses — Oaths and affirmations — Who may make —
Children — Whether presumption witness competent to give sworn evidence
displaced by witness being young child — Whether trial judge required to
inquire whether, by reason of age, witness who is young child understands
obligation to tell truth — Evidence Act 1929 (SA), s 9.

JJP v The Queen ........................................................................................................ 91

LIMITATION OF ACTIONS

Limitation of particular actions — Trusts and deceased estates — Statutory
provisions in Trustee Acts — Barring order — Whether Court has power to
make order extending time within which claim may be brought — Trustee Act
1936 (SA), s 29(2).

Hall v Carney (No 3) ................................................................................................. 63

INDEX

https://anzlaw.thomsonreuters.com/Document/I82c55090fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://anzlaw.thomsonreuters.com/Document/I81977ef0fd9011ec8b3ea4e3da762d9b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0



