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as to whether they are different tests, or the same test expressed differently but to some 
extent synonymously. In light of this semantic haze, the recent clarification on the correct 
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in an effective manner. One approach to paying the funder is a court-ordered common 
fund order. The common fund order was adopted in a number of class actions before being 
subject to a successful, but limited, challenge before the High Court of Australia. This 
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