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This article explores how ideas of personal responsibility have 
been incorporated into actions for negligence against 
occupiers and providers of recreational activities. It identifies 
a trend, both at common law and in legislation, to express 
distaste for the plaintiff’s conduct by finding that the 
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The interaction of tort law with the national regulatory scheme 
for genetically modified organisms (GMOs) and new State 
restrictions on GMO releases is a recently created uncertainty 
for farmers. In light of these regulations, this article examines 
the liability of those releasing agricultural GMOs in Australia 
for private nuisance. It is submitted that whilst the national 
scheme is of little assistance to those defending themselves in 
tort proceedings, the State legislation has considerable 
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relevance. Interestingly, releasers of non-prohibited GMOs are 
least likely to be liable in those States with legislation 
prohibiting certain GMO releases rather than in those States 
without such legislation. ......................................................92 
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Instead, such an approach would lead to more consistent and 
satisfactory results. ....................................................122 
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immediately rather than as a footnote. Give at least two and preferably all available citations, the 
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