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Aboriginal and Torres Strait Islander people
Murri Courts, 278-283

Alternative dispute resolution
family dispute resolution conferences, 176-179

Asset freezing — see Mareva injunctions

Books
Australasian Marine Pollution Laws, 2nd ed (MWD White), 250-252

Australian Administrative Law: fundamentals, principles and doctrines (ed M Groves & HP Lee), 258-260
Climate Change Litigation: analysing the law, scientific evidence & impacts on the environment, health &

property (J Smith & D Shearman), 36-37
The Constitutional Systems of the Australian States and Territories (G Carney), 194-195
Corporations Law: text and essential cases, 2nd ed (J Cassidy), 306-307
Criminal Laws in Australia (D Lanham et al), 195-196
Curious Connections: master musicians and the law (JB Thomas), 108-109
Discrimination Law and Practice, 3rd ed (C Ronalds), 304
Energy Law and the Environment (R Lyster & A Bradbrook), 109-111
Equitable Obligations: duties, defences and remedies (M Cope), 253-254
Equity Practice and Precedents (E Finnane et al), 305-306
Labour Law and Labour Market Regulation (C Arup et al), 197-199
Land Contracts in Queensland, 2nd ed (SA Christensen et al), 252-253
The Law of Real Property Mortgages (WD Duncan & WM Dixon), 247-248
Lawyers in Australia (A Lamb & J Littrich), 257-258
Lawyers in Conflict: Australian lawyers and legal aid (M Noone & SA Tomsen), 199-200
Lee’s Manual of Queensland Succession Law, 6th ed (AA Preece), 160-161
Lex Populi: the jurisprudence of popular culture (WP MacNeil), 254-255
Limitation of Actions: the Laws of Australia, 2nd ed (P Handford), 249-250
Mediation Law and Practice (D Spencer & M Brogan), 163-164
Principles of Contract Law, 2nd ed (J Paterson et al), 196
Principles of Criminal Law, 2nd ed (S Bronitt & B McSherry), 193
Principles of Federal Criminal Law (S Odgers), 255-257
The Reception of English Law Abroad (BH McPherson), 248-249
Regulating Health Practitioners (ed I Freckelton), 162-163
Settling with Indigenous People (M Langton et al), 161-162
Trusts Law in Australia, 3rd ed (DSK Ong), 252

Children — see also Family law

practice in Children’s (Magistrates) Courts, 240-246
working hours & occupational safety, 76-84

Civil liability — see Tort law

Commercial law
confidential information
arbitration proceedings, 225-226
equity of redemption, 117-119
statutory demands for debt recovery, 61-63
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Conveyancing — see also Property law

implications of Black v Garnock, 171-173
joinder to later unsigned document, 276-277

Corporations law — see also Mareva injunctions

reinstatement of corporation to pay workers compensation insurance, 289291

Counsel — see Lawyers

Courts — see also Magistrates Courts
Murri Courts, 278-283

Criminal law — see also Police; Sentencing
“in company”, 66-69
incompetent counsel, 11-16
Murri Courts, 278-283
practice in Children’s (Magistrates) Courts, 240-246
summary trial on obstructing police, 122-126
witness statements in foreign language, 174-175

Defamation

restaurant review, 73-75

Employment — see also Occupational health and safety; Workers’ compensation

children’s working hours & occupational safety, 76-84
employer’s duty to prevent employee being robbed at work, 25-26

Family law — see also Children

adult child maintenance, disability and dependence, 70-72
de facto property law, 231-234, 285

dispute resolution conferences, 176-179

Family Relationship Centres, 285

federal reviews, 284-285

legal aid conferences, 176-179

parental rights and domestic violence, 27-35

two-court system review, 284

Frozen assets — see Mareva injunctions

Guardianship

confidentiality in system, 127-129
conflict transactions, 286-288
witnessing enduring powers of attorney by solicitors, 235-237

Health law
Health Quality and Complaints Commission draft Code of Health Rights and Responsibilities, 180-181

Injunctions — see Mareva injunctions

Insurance
duty of good faith, 182-183
Insurance Contracts Act 1984 (Cth)
proposed reforms to reduce application of s 54, 17-21
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Lawyers

incompetent counsel in criminal trials, 11-16
representing clients in family dispute resolution conferences, 176-179
witnessing enduring powers of attorney, 235-237

Leases
unregistered options to renew subleases, 227-230

Magistrates courts

jurisdiction of Federal Magistrates Court, 138-145
practice in Children’s (Magistrates) Courts, 240-246

Mareva injunctions

protection of respondent, 271-275

Negligence
dentists and medical negligence, 135-137
occupier’s liability for diving injuries, 130-135
police liability for post-traumatic stress disorder of officer, 21-23
volenti non fit injuria, 23-25

Occupational health and safety

children’s employment, 76-84
complaint & summons under Coal Mining Safety and Health Act 1999, 238-239

Police

liability for officer’s disappointment, 183-185

liability for post-traumatic stress disorder of officer, 21-23
obstructing

conduct of summary trial, 122-126

Privacy
right to publish, 169-170

Property law — see also Conveyancing; Family law; Leases

caveats

starting a proceeding to prevent lapse, 120-121

compensation for compulsory acquisition of licensed car parking space, 63-65
oral lending transactions

part performance and putative secured creditor, 9-10

Psychiatric issues — see Sentencing

Sentencing
psychiatric issues, 295-303
evidentiary issues, 302
general deterrence, 297
increased burden of sentence, 299
moral culpability, 296-297
specific or personal deterrence, 298
type of sentence imposed, 298-299
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Tort law — see also Defamation; Negligence; Privacy
apportionment under civil liability legislation, 292-294
duty of good faith, 182-183
economic torts, 5-8
inducing breach of contract and causing loss by unlawful means, 5-8
employer’s duty to prevent employee being robbed at work, 25-26
police liability for officer’s disappointment, 183-185
volenti non fit injuria, 23-25

Workers’ compensation

national coverage for State-based employer, 186-192
reinstatement of corporation to pay insurance, 289-291

Workplace relations — see Occupational health and safety

© LawBOOK co. 340 (2008) 28 QId Lawyer 337



Index to reports

Constitutional law
Inconsistency of laws — Trade practices — Whether Commonwealth law intended to cover the field —
Constitution, s 109 — Fair Trading Act 1989 (Q1d), s 40(a) — Trade Practices Act 1974 (Cth), Pt VC,
s 75AZC
Tarczynski v Terrabay Pty LEd.............ccoocoiiiiiieie ittt ettt enean 38

Conveyancing
Relationship of vendor and purchaser — Statutory right of rescission — By purchaser — When right expires —
Giving of registrable instrument by vendor — What amounts to — When given by vendor’s agent on
conditions — Land Sales Act 1984, ss 6, 9, 9(5)
Begley v FiSi@i Py LEd...........c.cocooouiiiiiiiiiiiiiiiie ettt e 48

Criminal law
Evidence — Judicial discretion to admit or exclude evidence — Police interrogation —Propriety of police
questioning and other conduct of police — Breach of statutory obligations — As to Aborigines — As to
intoxicated persons — Police Powers and Responsibilities Act 2000, ss 420(2)(b) and (3); 423(2)
RV WVELEY ..ottt ettt ettt ettt a bt ettt nt ettt ettt e eteenteenean 261
Federal and State investigative authorities — Crime and Misconduct Commission — Costs order against — Where
complaint dismissed — General principles — Discretion of court — Relevant considerations — Weight to be
given to relevant considerations — Justices Act 1886, ss 158(1), 158A(1) and (2)
POWEF V LOWIS......ciiiiiiiiieee ettt ettt ettt 146
Procedure — Prosecution — Filing of information, presentment or indictment — Out of time — Extension of time —
Application for — “Good cause” to be shown — What amounts to — Where administrative oversight -Not on
part of prosecutor — Criminal Code, s 590(1), (2), (3)
RV COOK .ottt ettt ettt ettt aean 217

Family law and child welfare
De facto relationships — Adjustment of property interests — Jurisdiction — Where short period of relationship —

Relevant considerations — Legal or equitable interests — Substantial contributions not recognised — Serious
injustice — Property Law Act 1974, Pt 19; ss 287, 287(c)

Insurance
Third party liability insurance — Motor vehicles — Compulsory insurance legislation — Uninsured vehicles — Use
of vehicle on public or private land — Public place ~-Whether vehicle required to be registered — Motor
Accident Insurance Act 1994, ss 5(1), (2) and 20 — Transport Operations (Road Use Management-Vehicle
Registration) Regulation 1999, s 10
RAVENSCIOSE V WATILIET ...ttt ettt eaeas 201

Magistrates

Appeals from and control over — Appeal — Grounds for appeal — Burden of proof — Findings of credibility —
Availability of defence of honest and reasonable mistake — Interference in conduct of defence

HASKCIt V BOWIIAN ...ttt ettt 210
Appeals from and control over — Appeal — Nature of appeal —Rehearing on the record — Justices Act 1886,
ss 222,223,225(2)
HASKCIE V BOWHIAN ...ttt ettt ettt st et e ese e e ne e e eteenaennean 210

Orders and convictions — Orders for costs — Costs against prosecutor, informant or complainant — Costs against
Crown, police or public officials — General principles — Discretion of court — Relevant considerations —
Weight to be given to relevant considerations — Justices Act 1886, ss 158(1), 158A(1) and (2)

POWEE V LOWIS......cc.ooeieei et ettt ettt 146
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Procedure

Costs — Jurisdiction — No jurisdiction as to subject matter — Queensland — District Courts — Personal injuries —
Pre-proceedings
WOOIWOTLhS LEA V GFARAM.........c..coeeiiiieeee ettt ene 311
Inferior courts — Queensland — District Court civil jurisdiction — Jurisdiction — Amount — Establishment of
jurisdiction — Pre-proceedings — Personal injuries — Evidence
WoOIWOrths Ltd v GFARAM..............cc.ccoooiiiiiiiiiiiee ettt 311
Inferior courts — Queensland — District Court civil jurisdiction — Jurisdiction — Subject matter — Construction of
agreement — What amounts to — Where valuation pursuant to agreement in issue — District Court of
Queensland Act 1967, s 68(1)(b)(xiii)
Sacroug v VIP Home Services (Queensland) Pty LId ...............cccccouvivviriiiiiniiiiiniiiiinieeieeesc e 43
Inferior courts — Queensland — District Court civil jurisdiction — Jurisdiction — Subject matter — Personal
injuries —Pre-proceedings — District Court of Queensland Act 1967, ss 68(1), 68(2), 85 — Personal Injuries
Proceedings Act 2002, ss 5(a), 9(3A), 22(1), 35
WOOIWOTLhS LAV GFARAM............oceieeeeeeee ettt ettt et eae e eae e 311
Inferior courts — Queensland — District Court civil jurisdiction — Practice — Costs —Family provision and
maintenance proceedings — Small estates — Conduct of respondent — Inappropriate strikeout application
THIM Y DAY ..ottt ettt 308

Professions and trades

Auctioneers and agents — Agents — Real estate agents — Misrepresentation as to expiry of tenancy over property
sold subject to existing tenancy — Reimbursement of claim fund — Application of Criminal Code —
Intention — Mistake of fact — Property Agents and Motor Dealers Act 2000, ss 470, 574(1) — Criminal
Code, ss 23(1), 24(1)

To v Chief Executive, Department of Tourism, Fair Trading & Wine Industry Development ................ 85
Auctioneers and agents — Agents — Managing agent — For letting property — Authority to grant option to renew
tenancy
To v Chief Executive, Department of Tourism, Fair Trading & Wine Industry Development ................ 85
Succession

Family provision and maintenance — Application of adult son — Discretionary factors — When refused —
Succession Act 1981, s 41(1)
Williams v GUILIOFA ...........c.ooouieeiiiiiee ettt ettt ettt e seesseessenneensesseens 98
Family provision and maintenance — Failure by testator to make sufficient provision for applicant — Claims by
spouse — Threshold question — Entitlement to provision — De facto spouse — Self-supporting and in
employment — Some degree of support provided by deceased
THIM Y DAY .ottt ettt 308
Family provision and maintenance — Practice — Procedure, orders and other matters — In relation to application
—Strikeout — Where arguable claim made out
Trim v Day 308
Family provision and maintenance — Practice — Time for making application — Extension of time —
Discretionary matters — Succession Act 1981, s 41(1) and (8); ss 44(3) and (4)

Williams v GUITIOTA ...............cciiiiiiiiei ettt ene 98
Family provision and maintenance — Property in respect of which order may be made
WilTiams v GUILIOFA ...............c.ocoiiiiiiieiet ettt et 98

Traffic law

Licensing of drivers — Disqualification and cancellation and suspension of licences — Removal of
disqualification — By order of court — Relevant considerations — Exercise of discretion — Character of
applicant — Impact on applicant — Length of time of disqualification — Absence of further traffic offences —
Transport Operations (Road Use Management) Act 1995, ss 131(2) and (2C)

Bartkowski v CommiSSTONer 0f POLICE ............cccccoooiiiiieiieiii ettt 102
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