
THE QUEENSLAND LAWYER

Volume 28, Number 5

April 2008

COMMERCIAL LAW – Justice Peter Dutney

The equitable duty of confidence, the compulsion of law exception and the role of the
arbitrator ................................................................................................................................ 225

CONVEYANCING AND PROPERTY LAW – Dr Bill Dixon

Take notice of the lack of indefeasibility of title under the Land Act 1994 (Q): Elsafty
Enterprises Pty Ltd v Mermaids Café Pty Ltd [2007] QSC 394 and the potentially
binding effect of “unregistered” options to renew subleases ........................................... 227

FAMILY LAW – Donna Cooper and Greg Shoebridge

Some key aspects of de facto property law in Queensland ............................................. 231

HEALTH AND GUARDIANSHIP LAW – Lindy Willmott and Dr Ben White

Witnessing enduring powers of attorney by solicitors ..................................................... 235

INDUSTRIAL LAW – Dr Kristy Richardson

The formalities for a complaint and summons under the Coal Mining Safety and
Health Act 1999 ..................................................................................................................... 238

ARTICLES

Practice in the Children’s (Magistrates’) Courts – Rod Morgan

A reasonably comprehensive and practical guide for criminal law legal practitioners
working in Queensland Magistrates Children’s Courts. Areas covered include bail
applications, summary pleas of guilty in mitigation and summary hearings as well as
procedural aspects of committal proceedings and breach action. In particular, features of
the Juvenile Justice Act 1992 are closely considered. The article indicates some of the
potholes unique to the jurisdiction to be aware of and tips on representing young people
effectively. ............................................................................................................................... 240

(2008) 28 Qld Lawyer 221 221 ©



BOOK REVIEWS – Judge Alan Wilson SC
The law of real property mortgages by Duncan WD and Dixon WM .................................. 247
The reception of English law abroad by McPherson BH ...................................................... 248
Limitation of actions: The Laws of Austalia by Handford P ................................................. 249
Australasian marine pollution laws by White MWD ............................................................ 250
Trusts law in Australia by Ong DSK ...................................................................................... 252
Land contracts in Queensland by Christensen SA, Dixon WM, Duncan WD and
Jones SE .................................................................................................................................. 252
Equitable obligations: duties, defences and remedies by Cope M ........................................ 253
Lex populi: The jurisprudence of popular culture by MacNeil WP ..................................... 254
Principles of federal criminal law by Odgers S ..................................................................... 255
Lawyers in Australia by Lamb A and Littrich J ..................................................................... 257
Australian administrative law: Fundamentals, principles and doctrines by Groves M and
Lee HP ..................................................................................................................................... 258

REPORTS – Federal Magistrate Michael Jarrett

R v Wiley (Criminal law) ....................................................................................................... 261

(2008) 28 Qld Lawyer 221222©



Guidelines for Contributors
Submission and licence agreement instructions
All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor, The

Queensland Lawyer, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont, NSW 2009 (courier) or
by email to qldlawyer@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded via the internet
at http://www.thomson.com.au/support/as_contributors.asp. If you submit your contribution via email, please confirm that you
have printed, signed and mailed the licence agreement to the attention of the Production Editor at the mailing address noted
above.

Letters to the Editor
By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript
• Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.
• Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number

must be included with the manuscript.
• Manuscript must be submitted electronically via email or on disk in Microsoft Word format.
• Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews.

An abstract of 100-150 words is to be submitted with article manuscripts.
• Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other

references. Excessive changes to the text cannot be accommodated.
• This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each

article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.

Style
1. Levels of headings should be clearly indicated (no more than four levels).
2. Cases:

• Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than
as a footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

• Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company
series (ie CCH, Butterworths); media neutral citation.

• “At” references should only refer to the best available citation, eg Mabo v Queensland [No 2] (1992) 175 CLR 1 at
34; 66 ALJR 408; 107 ALR 1.

• Where only a media neutral citation is available, “at” references should be to paragraph, eg YG v Minister for

Community Services [2002] NSWCA 247 at [19].
• For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.
• In footnotes do not use ibid or op cit. The following style is preferred:

4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.
• In footnotes do not use ibid or op cit. The following style is preferred:

6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and its
Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://www.subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL
and include the date the document was viewed.

For further information visit http://www.thomson.com.au/legal/ or contact the Production Editor.

(2008) 28 Qld Lawyer 221 223 ©



SUBSCRIPTION INFORMATION

The Queensland Lawyer comprises six parts a year.

Customer service and sales inquiries:
Tel: 1300 304 195 Fax: 1300 304 196

Web: www.thomson.com.au/legal/p_index.asp
Email: LRA.Service@thomson.com

Editorial inquiries:
Tel: (02) 8587 7000

HEAD OFFICE
100 Harris Street PYRMONT NSW 2009
Tel: (02) 8587 7000 Fax: (02) 8587 7100

© Thomson Legal & Regulatory Limited ABN 64 058 914 668 trading as Lawbook Co.

ISSN 0312-1658

Typeset by Lawbook Co., Pyrmont, NSW

Printed by Ligare Pty Ltd, Riverwood, NSW

(2008) 28 Qld Lawyer 221224©




