Index to articles and sections

Aboriginal and Torres Strait Islander people
Rockhampton Murri Court, 14-18

Advance health directives
witnessing, 238-243

Associations
liability of unincorporated associations, 257-263

Children — see also Family law

contact after separation, 120-130

enduring powers of attorney, witnessing, 238-243

Family Law Amendment (Shared Parental Responsibility) Act 2006, 63-65
presumption of shared parental responsibility, 295-298

psychological impact of separation, divorce & domestic violence, 123-127

sexual relationships with, 233-237

Civil liability — see Tort law

Commercial law

confidential information, 285-287
Returned & Services League of Australia (Queensland Branch) v Comprite Pty Ltd, 285-287

Conveyancing — see also Property law

extensions of time of settlement
conveyancing clerk’s authority to grant, 61-62
rights external to mortgage or lease being transferred
effect of Land Title Act 1994 (Q1d), s 62, 229-232

Corporations law
liability of directors for debts of trustee companies, 7-9

Criminal law — see also Identification parades; Sentencing

Crown misuse of alibi notice, 291-294
Rockhampton Murri Court, 14-18
sexual relationships with children, 233-237

Damages

breach of standard land contract, 138-149
gratuitous services, 135-137
trespass, 135-137

Employment — see Occupational health and safety; Workers’ compensation

Equity
unconscionable bargains and undue influence, 180-187

Family law — see also Children

children’s cases, 63-64

contact after separation, 120-130

dispute resolution, 64-65

enduring powers of attorney, witnessing, 238-243

Family Law Amendment (Shared Parental Responsibility) Act 2006, 63-65
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presumption of shared parental responsibility, 295-298
Goode v Goode, 295-298

Identification parades

eyewitness identification accuracy, 72-77
Queensland law, 71-79

reform proposals, 77-79

unreliability of memory, 71-79

Insurance
agency
UK reform, 301-302
disclosure & notification of claims, 67-70
dishonesty exclusion clause, 67
extensions of time under Limitations of Actions Act, 131-134
knowledge and insured’s duty of disclosure, 66-70
United Kingdom law reform, 299-302
unusual terms, 245
utmost good faith
content of insurer’s obligation, 244-245
UK reform, 299-300
warranties
UK reform, 300-301

Leases

changes to Retail Shop Leases Act 1994 (Qld), 5-7
dispute resolution, 5-6
mandatory minimum lease standards, 5-6

Limitations of actions

extensions of time, 131-134

Negligence
Dederer, diving injuries and occupiers’ liability for obvious risks, 175-179
duty to control acts of third parties, 307-308
hotel licensee’s duty of care to patrons, 307-310

Nuisance
created by a tenant, 246-247

Occupational health and safety

enforceable undertakings
judicial review, 250-256

Powers of attorney
enduring powers of attorney, witnessing, 238-243

Procedure
leave nunc pro tunc, 19-24
nullity, 19-24
pre-court, 19-24
Property law — see also Conveyancing; Leases
assessment of damages for breach of standard land contract, 138-149
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contract for sale of residential property, 117-119
Property Agents and Motor Dealers Act 2000 (Qld)
escaping contractual liability as result of non-compliance, 173-174
rights external to mortgage or lease being transferred
effect of Land Title Act 1994 (Q1d), s 62, 229-232
special conditions in land sale contracts, 288-290
waiver in the Court of Appeal, 288-290

Sentencing
Rockhampton Murri Court, 14-18

Succession
equitable doctrines in estate cases, 180-187

Tort law — see also Damages; Negligence; Nuisance; Trespass; Wrongful life

Civil Liability Act 2003 (Qld), s 5 amendment, 305-306
Civil Liability Act 2003 (Q1d), s 59(1)(C), 135-137
liability of unincorporated associations, 257-263
non-delegable duties

road authorities and the public, 303-305

Trespass
assessment of damages, 247-249

Workers’ compensation
Civil Liability Act 2003 (Qld), s 5 amendment, 305-306

Workplace relations — see Occupational health and safety

Wrongful life
High Court decision in Harriton, 10-13
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Animals

Dogs — Offences — Bringing or permitting animal into a public place — “Public place” — Private land —
Casino car park — Fenced with gaps — Not used for any other purpose at relevant time — Local
Government Act 1993, s 3, Sch 2.
Foxwell v Ive 49

Contracts

Building contracts — Adjudication — Application for stay of payment — Contention that respondent was not
licensed under Queensland Building Services Authority Act 1999 when entered into contract —
Section 42(3) applies not to time of contractual relations but time when building work actually
performed — Court reluctant to grant stay where no case of hardship and final position between parties
can be worked out in larger proceedings —Queensland Building Services Authority Act 1999, s 42(3)
On Hing Pty Ltd v Phoenix Project Development Pty Ltd 216

Building contracts — Challenge to adjudication — Contention that judgment was a nullity — Contract was
with director not company — District Court’s inherent jurisdiction — Inherent jurisdiction not attracted —
Various considerations — Intention of the legislature that such matters to be resolved simply and
expeditiously — Building and Construction Industry Payments Act 2004, Pt 3, s 31.
Phoenix Project Development Pty Ltd v On Hing Pty Ltd 213

Criminal law

Appeal — Abuse of process — Strict liability — For environmental offence — Great Barrier Reef Marine Park
Act 1975 (Cth), s 38MC(2).
Taylor v Lanyon 192

Double jeopardy — Conviction under State law — Subsequent conviction under Commonwealth Act —
Whether act or omission constituted same offence — Transport Operations (Marine Safety) Act 1994,
s 43(1) — Great Barrier Reef Marine Park Act 1975 (Cth), s 38MC(2) —Crimes Act 1914 (Cth), s 4C(2).

Taylor v Lanyon 192

Offences — Public place, street or thoroughfare — “Public place” — Private property to which public is given
free access — Casino car park — Fenced with gaps — Not used for any other purpose at relevant time —
Local Government Act 1993, s 3, Sch 2.

Foxwell v Ive 49

Prosecution — Leave to re-open — No error in giving leave to re-open — Prosecution took position that
defendant had onus on particular matter — Ruling to contrary — Legitimate exercise of discretion to
allow reopening of case in order to enable deficiency of proof to be supplemented.
Marshall v Averay 313
Prosecution — Withdrawal of charges — Open for charges to be brought again — No res judicata — Charges

can always be brought again subject to the discretion to stay — Applicant having no legitimate
expectation that matter would not proceed further simply because charges were on one occasion

withdrawn.
R v Higgins 155
Sentence — Discretion to not record conviction — Exercise of discretion — Crimes Act 1914 (Cth), s 19B.
Taylor v Lanyon 192

Environment and planning

Planning offences — Unlawful use of premises — Operating entertainment venue on premises without permit
— Interpretation of provision relating to use of premises — Provision creating single offence — Matters to
be proved — Words used in complaint — Defendant having onus of showing that use was continuing
pre-existing use and therefore lawful — Justices Act 1886, s 47(1) — Integrated Planning Act 1997,
s4.3.5.
Marshall v Averay 313
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Evidence

Admissions — Exclusion — Failure by police to tape record or take notes of conversation at time alleged
admissions made — No circumstance excusing failure —Not appropriate to exercise discretion —
Evidence of admissions made by defendant to police officer must be excluded — Police Powers and
Responsibilities Act 2000, ss 264, 266.
R v Higgins 155

Hearsay — Exception — Person making representation incapable of giving evidence — Crown to show in
positive way that it is unlikely that representation was fabricated — Balance of probabilities —
Circumstances in which it was unlikely that representations were fabrication — No discretionary
grounds for exclusion — Evidence Act 1997, s 93B.

R v Higgins 155

Judicial notice — Notice of statutory instruments — Act equates statutory instruments with statutes — Judicial
notice to be taken by all courts of terms and commencement of any statutory instrument — Unnecessary
for prosecution to prove date of commencement of local law and its content — Evidence Act 1977, s 43.
Marshall v Averay 313

Family law and child welfare

De facto relationships — Adjustment of property interests — Mediated agreement — Status of — “Recognised
agreement” — “Separation agreement” — Effect of agreement — Merger of rights — Property Law Act
1974, Part 19, ss 265, 226.
LPv MEF 97

Local government
Local laws — Prohibition on local laws that establish process about development that would be similar to
process under Integrated Planning Act 1997 — Local law regulating use of land was not one
establishing a process about “development’ — Local law valid — Integrated Planning Act 1997,s 1.3.2 —
Local Government Act 1993, s 854(2).
Marshall v Averay 313

Magistrates

Appeals from — Where appeal lies — Adequacy of reasons — What amounts to.
Bottoms v Rogers 43
Orders — Domestic violence order — Domestic violence — What amounts to — Intimidation and harassment —
Indecent behaviour — Threats — Domestic and Family Violence Protection Act 1989, ss 11(1), 20(1).
Bottoms v Rogers 43

Procedure

Discovery and inspection — Legal professional privilege — Waiver — Letter of instruction to doctor — Partial
disclosure — Substantial disclosure of significant parts of communication — Privilege waived with
respect to whole of communication — Uniform Civil Procedure Rules, s 223.
Williamson v ING Life Ltd 219
Jurisdiction — Of “the court” — Meaning of — Court which has jurisdiction to hear and decide proceeding —

Where claim exceeds monetary limit of court — No jurisdiction to declare claim compliant — Whether
court had jurisdiction to set aside its own order — WorkCover Queensland Act 1996, s 304, Sch 3.

Australia Meat Holdings Pty Ltd v Higgs 33
Jurisdiction — To set aside order of court made without jurisdiction —No express power — Inherent

jurisdiction.

Australia Meat Holdings Pty Ltd v Higgs 33

Procedure before trial - Commencement of action — Renewal of claim — Review — Relevant considerations
— Prejudice to defendant — Expiration of limitation period.
Black v Greenwich Financial Services Pty Ltd 38
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Trial and judgment — Default judgment — Setting aside — Whether default judgment regularly entered —
Where notice of intention to defend and defence sought to be filed — After request for default judgment
made — But before default judgment entered — Purported back dating of default judgment — Uniform
Civil Procedure Rules, rr 137, 138.
Cossack Holdings Pty Ltd v Wagner Development Consulting Pty Ltd 87

Real property
Strata and related titles — Expenditure by body corporate — Powers of committee — Powers of general
meeting — Future or estimated expenditure — Legal expenses — Body Corporate and Community
Management (Standard Module) Regulation 1997, ss 103, 104.
Warren v Body Corporate for Buon Vista Community Titles Scheme 14325 (No 2) 266

Succession

Family provision and maintenance — Principles upon which relief granted — Application of adult children —
Adult daughters — Adequacy of provision — Relationship with testator — Relevance of size of estate —
Succession Act 1981, s 41.

Dallow v Sparke 100

Family provision and maintenance — Principles upon which relief granted — Application of adult children —
Step children — Quantum— Succession Act 1981.

Daniels v Brooks 328
Family provision and maintenance — Procedure — Small estate — Cost — Succession Act 1981, s 41.
Dallow v Sparke 100

Workers’ compensation
Proceedings to obtain compensation — Claims for compensation — Notice of claim — Non-compliance —
Application to remedy non-compliance — Jurisdiction — WorkCover Queensland Act 1996, s 304, Sch 3.
Australia Meat Holdings Pty Ltd v Higgs 33
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