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gratuitous care, 129 

Privacy 
Commonwealth law reform 

ALRC inquiry, 301 

Property law – see also Conveyancing; 
Mortgage transactions; Real estate 
agents 

construction cranes and statutory right of 
user, 63 

economic harm to developers, 293 
exemption from rating 

public worship, 294 
incurably bad appeals, 293 
Land Title Act 1994 (Qld) 

amendments to, 237 
mortgage fraud, 238 
unregistered interests, 240 

landlocked land 
statutory right of user, 118 

Real estate agents 
facsimile transmission of warning 

statements,  61, 181 

Recording – see Visual recording 

Sentencing 
two-tier and instinctive synthesis tests, 79 
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Workplace Health and Safety Act 1995 
(Qld), 79  

Solicitor’s duty of care 
scope, 18 

Baker v Sheridan, 18 
Laferla v Birdon Sands Pty Ltd, 19 

Succession – see also Family provision 
Discrimination Law Amendment Act 2002 

(Qld), 140 
definitions of ‘de facto’ and ‘spouse’, 

143 
spouse of deceased person, 146 

Summary offences – see Criminal law 

Superannuation – see Family law 

Tenancy 
landlord’s duty to tenant, 74 

Tort law – see also Children; Damages; 
Defamation; Insurance; Personal 
injury; Privacy; Solicitor’s duty of 
care; Tenancy; Wrongful arrest 

dangerous recreational activities, 298 
intentional torts and civil liability, 195 
occupiers and obvious risk, 253 
solicitor’s duty of care 

scope, 18 
vendor’s duty of care to employee of 

purchaser, 251 

Vagrancy – see Criminal law 

Videoconferencing 
court use, 315 

Visual recording 
new offences, 188 

distributing prohibited visual 
recordings, 190 

exemptions, 190 

Workplace relations – see also 
Occupational health and safety 

validity of federal legislation, 257 
constitutional arguments, 262 
constitutionality of provisions, 261 
corporations law, 266 
definition of ‘employer’, 261 
outline of legislation, 257 

Wrongful arrest 
police liability, 195 

assault, 196 
damages under Civil Liability Acts, 196 
defences, 196 
false imprisonment, 196 
malicious prosecution, 195 
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Associations and clubs 
Racing clubs and associations – Disqualifications – Appeal – Time for appeal – Application for 

extension of time – When refused 
Tripp v Queensland Harness Racing Board............................................................................. 174 

Costs 
Person not party to proceedings – Person acting for party under general power of attorney – Nature 

of work performed – When liable for costs 
Tripp v Queensland Harness Racing Board............................................................................. 174 

Criminal law 
Appeals – Appeal from magistrate – Error of law such that it appropriate for court to consider 

question afresh – Decision of magistrate is clearly wrong – Insufficient attention was paid to 
all of the circumstances – Magistrate erring 

Berbic v Steger ......................................................................................................................... 217 
Compensation – Respondents pleading guilty to offence of affray – Respondents not convicted of 

personal offence – Affray an offence against public order – Not possible to compensate 
applicant – Criminal Offence Victims Act 1995 (Qld), s 19 

Bell v Denham .......................................................................................................................... 214 
Evidence – Confessions and admissions – Statements – Voluntary statements – By juvenile – 

Requirement for presence of support person – Who is “support person” – Expressed wishes of 
juvenile – Whether discretion to admit evidence enlivened – Juvenile Justice Act 1992, s 29 

B v The Queen .......................................................................................................................... 151 
Evidence – Similar facts – Charges of sexual misconduct against three complainants – Whether 

separate trials required for offences relating to each complainant– Sufficient similarity in 
allegations for one trial – Evidence showing continuing sexual interest in complaints in ways 
that were similar – Criminal Code, s 590AA 

R v R ......................................................................................................................................... 336 
Jurisdiction, practice and procedure – Joint or separate trial – Twelve charges of sexual misconduct 

– Three separate complainants – Application by accused for three separate trials – Sufficient 
similarity in allegations for one trial – Evidence showing continuing sexual interest in 
complainants in ways that were similar – Criminal Code, s 590AA 

R v R ......................................................................................................................................... 336 
Offences – Criminal responsibility – Sudden or extraordinary emergency – Ordinary person 

possessing ordinary power of self-control – Driving vehicle while disqualified – Transporting 
passenger to hospital for medical attention – Food poisoning – Significance of possibility of 
using ambulance or taxi – Magistrate erring – Criminal Code (Qld), s25 

Berbic v Steger ......................................................................................................................... 217 
Offences against peace and public order – Public nuisance offence – Elements of offence – 

Vagrants Gaming and Other Offences Act 1931 (Qld), s 7AA 
Butterworth v Geddes............................................................................................................... 274 

Damages 
Measure and remoteness of damages in actions for tort – Measure of damages – Personal injuries – 

Non-pecuniary damages – General damages – Method of assessment – Statutory regime – 
Application of – To multiple injuries – Civil Liability Act 2003, s 61 – Civil Liability 
Regulation 2003, s 6; Sch 3, s 4; Sch 4 

Coop v Johnston ......................................................................................................................... 32 
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Family law and child welfare 
De facto relationships – Adjustment of property interests – Applications – Out of time – Leave of 

court required – Hardship – Competing application for appointment of trustees for sale of joint 
property – Insufficient evidence of circumstances to enable court to resolve hardship issue – 
Trustee appointed for sale – Subject to conditions – Property Law Act 1974 (Qld), ss 38, 286, 
288 

H v M ....................................................................................................................................... 332 

Insurance 
Motor vehicles – Collision between motorcycles riding along track – Whether motorcycles were 

unregistered – Whether motorcycles were motor vehicles for purposes of legislation – 
Accident not occurring in public place or on road – Claims against Nominal Defendant – 
Whether insurer should be joined – Motor Accident Insurance Act 1994 (Qld), ss 4, 5 

Moseley v Atherton..................................................................................................................... 92 

Magistrates 
Appeals from and control over – Appeal – Preliminary matters – Outline of submissions – When 

filed out of time – Whether appeal must be struck out – Whether court maintained a discretion 
to strike out – Relevant considerations in exercise of discretion – Justices Act 1889, s 229 – 
District Court Practice Direction No 5 of 2001 

Brown v Owen ............................................................................................................................ 51 
Procedure – Information and complaint – Form and sufficiency – Prosecution disclosure – Brief of 

evidence and particulars – Whether failure to provide – Non-compliance with directions – 
Whether magistrate had power to dismiss complaints – Without testing whether compliance 
had occurred 

Brown v Owen ............................................................................................................................ 51 

Procedure – see also Costs 
Admissions – Notice to admit facts or documents – Failure to respond within time – Contents of 

documents disputed – Failure to respond to notice due to innocent mistake – Delay would 
have been excused by court – Unjust for defendant to be bound by deemed admission in 
circumstances – Significance of admissions to authenticity of documents – Accuracy of 
contents of documents may be subject of evidence at trial – Uniform Civil Procedure Rules 
(Qld), rr 189, 190 

Rapid Metal Developments (Australia) Pty Ltd v Griffiths ...................................................... 161 
District Court – Civil – Procedure before trial– Time for appeal – Extension of time – Necessity for 

error of law – When refused 
Tripp v Queensland Harness Racing Board............................................................................. 174 

District Court – Procedure before trial – Defence – Time for filing defence – How calculated – 
“Within 28 days after the day the claim is served” – Uniform Civil Procedure Rules 1999, r 
137(1) 

Botha v Carter .......................................................................................................................... 158 
District Court – Trial and judgment – Default judgment – Irregularly entered – Time for filing 

notice to defend – How calculated – When insufficient time allowed – Uniform Civil 
Procedure Rules 1999, rr 137(1), 283 

Botha v Carter .......................................................................................................................... 158 

Procedure before trial – Mediation – Court referral to – Where one party unwilling to proceed to 
mediation – Relevant considerations – Uniform Civil Procedure Rules 1999 (Qld), r 320 

Stevenson v Landon Pty Ltd ..................................................................................................... 170 
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Service of originating process – Application of adjustment of property interests – Inability to serve 
– Section 347 of the Property Law Act 1974 (Qld) not applying to service of originating 
process from court – Orders that applicant may serve the respondents with amended 
application by registered post 

H v B......................................................................................................................................... 228 

Professions and trades 

Builders – Queensland – Licence – Cancellation or suspension – Procedure – Notice – Sufficiency 
– Of reasons – Queensland Building Services Authority Act 1991 (Qld), ss 31, 48 and 49 

Morrow v Queensland Building Services Authority ................................................................. 280 

Builders – Queensland – Licence – Cancellation or suspension – Procedure – Notice – Sufficiency 
– Of specifications of consequences – Queensland Building Services Authority Act 1991 
(Qld), ss 31, 48 and 49 

Morrow v Queensland Building Services Authority ................................................................. 280 

Real property 
Incidents of estates and interest in land – Joint tenancy – Incidents – Severance – In family law 

matters – Application for severance – By one party to de facto relationship – Competing 
application by other party for property adjustment – When application for property adjustment 
can proceed only with leave of court – Condition for grant of leave – Hardship – Insufficient 
evidence of circumstances to enable court to resolve hardship issue – Trustee appointed for 
sale – Subject to conditions – Property Law Act 1974 (Qld), ss 38, 286, 288 

H v M ....................................................................................................................................... 332 

Traffic law 
Licensing of drivers – Restricted licence for work purposes – Fit and proper person – Regard to 

safety of other road users and public generally – Relevance of events of single evening – 
Consideration of safety to the public – Transport Operations (Road Use Management) Act 
1995 (Qld), ss 80(5A), 87(5)(a) 

Todd v Commissioner of the Police Services............................................................................ 286 
Offences – Driving vehicle while disqualified – Sudden or extraordinary emergency – Transporting 

passenger to hospital for medical attention – Food poisoning – Ordinary person – Significance 
of possibility of using ambulance or taxi – Magistrate erring – Criminal Code (Qld), s25 

Berbic v Steger ......................................................................................................................... 217 

 



 




