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ARTICLE 

Intentional torts and the Civil Liability Act 2003 (Qld) – Tina Cockburn and Bill 
Madden 
The Ipp Report indicates that its reform recommendations are limited to negligence 
claims. This is consistent with public policy; wrongdoers should accept full responsibility 
for intentional acts and their consequences, particularly intended consequences. However, 
unless a narrow meaning is ascribed to “claim” in the application section, the Civil 
Liability Act 2003 (Qld) applies to intentional torts. Although s 52 seems to facilitate the 
award of aggravated and exemplary damages for intentional torts, uncertainty now arises 
as to the preconditions to such awards, compared with well-established common law tests 
and as to the onus of proof in intentional torts cases. The corresponding New South Wales 
legislation does not apply to intentional torts (it excludes actions arising out of intentional 
acts done with intent to cause injury or death). As the statutory prohibition on aggravated 
and exemplary damages is limited to negligence actions only, the common law continues 
to apply to such damages awards. The authors recommend that the Queensland legislation 
should be amended so as to align it with the corresponding New South Wales provisions. 
This would meet the Ipp Report recommendation that civil liability legislation should be 
uniform across Australia. ...................................................................................................... 310 
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Letters to the Editor 
By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading 
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate 
the letter.  
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Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number 
must be included with the manuscript. 
Manuscript must be submitted electronically via email or on disk in Microsoft Word format. 
Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An 
abstract of 100-150 words is to be submitted with article manuscripts. 
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This Journal complies with DEST Specification 4.3.4 for the peer review process. Each article is, prior to publication, 
reviewed in its entirety by a qualified expert who is independent of the author.  
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