IndeXx

Aboriginals
intertidal zone rights, 332
National Indigenous Law and Advisory Body established, 332
native title see Native title
political involvement (Qld), 78-79
stolen generations
compensation scheme (Cth), 260
litigation and parliamentary apology, 101-109
hurdles for litigation, 107-108
injury and loss, 105
Lorna Cubillo, 102-103
nature of litigation, 106-107
Peter Gunner, 103-105
policy of removals, 105-106
parliamentary apology, 168

Administrative justice
accessibility (Qld), 170

Administrative tribunals

see also Takeovers Panel
reasons for decisions, duty to provide, 84
state see State tribunals

Aliens’ rights

contrasting prototypical cases: Belmarsh (UK) and Al-Kateb (Aust), 276-284

Amicus curiae
appointment for self-represented accused (NZ), 81
Takeovers Panel, 92-93

Anti-terrorist legislation see Terrorism

Appeals
revisiting perfected judgments, 170-171

ASEAN see Association of Southeast Asian Nations

Association of Southeast Asian Nations (ASEAN)
Charter signed (2007), 79

Australian Capital Territory
civil partnerships, 262
human rights amendments, 82, 186-191
interpretive provision, 187-188
new cause of action, 190-191

notification of Attorney-General and Human Rights Commissioner, 188

“public authority” defined, 188-189
public authority obligations, 190
reasonable limits, 187
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Bill of rights

Australia
federal and state, 82

Australian Capital Territory see Australian Capital Territory

New Zealand
Crown challenges to jurors for non-disqualifying convictions, 172
inconsistent legislation, 263
third parties breaking privacy rights, 82-83

Victoria see Charter of Human Rights and Responsibilities (Vic)

Book reviews

The Cost of Democracy: Party Funding in Modern British Politics (Ewing), 162-167
International Refugee Law and Socio-economic Rights: Refuge From Deprivation (Foster) 328-331

Canada
federation conflict resolution, 140-142, 151-152

Charter of Human Rights and Responsibilities (Vic)
criminal defendants see Criminal law
evidence law see Evidence
inactive provisions operational (2008), 81-82

Citizenship
formal test, review of, 82

Civil service see Executive

Comity, judicial
Australian jurisdictions, 81

Common law

influence of international law see International law

Conflicts of interest
public sector (Vic), 173

Constitution (Cth)

civil conscription, 169
corporations power see Corporations power
defence power
anti-terrorism legislation, 25-28
external affairs power
anti-terrorism legislation, 28-30
slavery offences, 332
interstate trade and commerce see Internet-based industries
judicial review see Judicial review
legislative power
anti-terrorism legislation, 28-30
local government recognition, 85
reform mechanisms, 308-327
constitutional commissions and expert bodies, 323-325
constitutional conventions, 309-323
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agenda, 320-321
composition, 314-316
direct election vs indirect election and nomination, 310-312
duration, 319-320
election method, 316
legislative power to establish, 322-323
location, 319
nomination, 313
operation, 321-322
party politics, 318
payment and financing, 318-319
politicians’ involvement, 316
purpose: principle or detail, 319
qualifications for election, 312-313
size, 313-314
deliberative polls and citizens’ assemblies, 325-327
parliamentary committees, 325
roundtable discussion, 260
separation of judicial power, 171
separation of powers
anti-terrorism legislation, 22-24
terrorism see Terrorism

Constitution (Fiji)
presidential actions following military coup, 333

Constitution (France)
reforms (2008), 260

Constitution (Japan)

Ainu minority recognised, 260
Iraq war involvement, 168

Corporations power

trading or financial corporations, 110-130
activities test, 111-113
application of activities test, 113-119
municipal corporations, 116-118
non-profit organisations, 114-116
other examples, 118-119
public hospitals, 116
state statutory corporations, 113
universities, 116
future directions, 122-129
carve-out, 128-129
predominant activity, 126
purposes test, 122-126
stringent application of activities test, 126-128
problems with activities test, 119-122

Court proceedings
appointment of amici curiae for self-represented accused (NZ), 81
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power of remittal, 263
reform (Vic), 333

Criminal law

Evidence obtained in breach of right to privacy (Vic), 234-259

Charter and criminal proceedings, 249-259
exclusion of evidence, 235-237
law enforcement, 237-242
remedy, 242-249
presumption of innocence (Vic), 335

Crown
rights as intervener, 169

Defence power (Cth)
anti-terrorism legislation, 25-28

Disabilities, persons with
Australian ratification of treaty, 261

Double jeopardy
law reform (QId), 12-20
fresh and compelling evidence, 14-16
limited scope, 13-14
retrospectivity, 17-19
tainted acquittals, 16-17

Elections

assassination of opposition leader (Pakistan), 78

Australian Labor Party victory (2007), 79-80

coup leaders rejected by voters (Thailand), 78

direct elections rejected (Hong Kong), 78

fundraising and spending (NZ), 215-233
citizens’ assembly for reform, 230-233
Electoral Finance Act 2007, 215-219
restrictions on fundraising, 226-230
restrictions on “third party” activities, 219-226

Political donations and advertising (NZ), 80

Electronic transactions see Internet-based industries
Emergencies see Terrorism
Environment

Japanese whaling in Australian Antarctic waters, 79

Equality guarantees

burdens and benefits, 35-36

legal framework, 32-35

philosophical and moral underpinnings, 44-51
sword not shield, 36-44
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Euthanasia
Senate Committee report, 262-263

Evidence

see also Criminal law; Silence, right to
Charter of Rights and Responsibilities (Vic), 197-214, 285-307
accurate fact-finding, 198-203
criminal defendants see Criminal law
Human Rights Consultation Committee recommendations 34 and 35, 306-307
intrusive fact-finding, 203-209
judicial fact-finding, 287-294
Justice Statement initiatives 1 and 18, 197-198
lawful fact-finding, 300-306
protected fact-finding, 209-214
unlawful fact-finding, 295-300
privacy and see Criminal law

Executive
circumventing legislation, 80
extradition, 81
Lobbying Code of Conduct, 169-170
Senate committee report, 332-333

External affairs see Constitution (Cth)

Extradition

Executive power and, 81
powers and duties, 261-262

Family law
civil partnerships (ACT), 262

Federations

conflict resolution, 131-161

constitutional catalogues of competencies, 133-146
Australia, 142-144
Canada, 140-142
Germany, 133-138
Switzerland, 144-146
US, 138-140

federal law making, 146-155
Australia, 152-154
Canada, 151-152
Germany, 146-150
Switzerland, 154-155
Us, 150-151

Fiji
presidential actions following military coup, 333

France
constitutional reform (2008), 260
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Freedom of information

application fees abolished (Vic), 84

documents not presumed to be publicly exposed (Vic), 85
public interest override, 336-337

reviews of Australian regimes, 265-266

Freedom of religious belief and expression see International law

Germany
federation conflict resolution, 133-138, 146-150

Habeas corpus
procedural changes (NZ), 172

Harmonisation of legal systems (Australia and NZ), 335

Health insurance

civil conscription, 169

High Court of Australia
Chief Justice appointment, 264-265

Hong Kong

direct elections rejected, 78

Human rights

see also Bill of rights
Australian Capital Territory see Australian Capital Territory
equality guarantees see Equality guarantees
New Zealand Bill of Rights see Bill of rights
persons with disabilities, 261
State legislation in federal system, 52-77
constitutional difficulties, 55-77
federal context, 54-55
Re Judiciary doctrine, 74-76
statutory protection schemes, 53-54

Victorian Charter see Charter of Human Rights and Responsibilities (Vic)

Immigration
aliens’ rights (UK and Australia), 276-284
Pacific Islanders in New Zealand, 334-335
visa cancellation (Haneef case), 83-84
Indigenous peoples
see also Aboriginals
Japan recognises Ainu minority, 260

Individual rights see Habeas corpus

Industrial relations
report on new national system (NSW), 170
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Inquiries
report on system (NZ), 261

Intergovernmental structures

COAG outcomes, 333
Murray-Darling Basin memorandum of understanding, 170, 333

International law

influence on common law (Evans v NSW), 271-275
freedom of religious belief and expression, 273-274
freedoms, 274-275
presumption against encroachment on common law rights and freedoms, 272-273

Internet-based industries

interstate trade and commerce (Betfair v WA), 172-173, 191-196
balancing test, 194
decision, 192-193
deference, 195
economic concepts and evidence, 193-194
facts and issues, 191-192
protectionist purpose or effects, 194-195
restatement of principle, 193
sources of guidance, 195-196

Interstate trade and commerce

internet-based industries see Internet-based industries

Intervention
Crown rights, 169

Iraq

Japanese involvement in war, 168

Japan
Ainu minority recognition, 260
Iraq war involvement, 168
whaling in Australian Antarctic waters, 79

Judicial comity
Australian jurisdictions, 81

Judicial power
Anti-Discrimination Tribunal (Tas), 263-264
Dangerous Prisoners (Sexual Offenders) Act 2003 (QId), 333-334
security certificates preventing disclosure of information, 264
separation, 171
summary dismissal test, 334
Takeovers Panel see Takeovers Panel

Judicial review

public law decisions (NZ), 173
taxation decision, 336
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Judiciary

see also Court proceedings

appointment to Adult Parole Board (Vic), 334
Juries

Crown challenges for non-disciplinary convictions (NZ), 172

Land see Native title
Legal representation see Self-represented litigants

Legal systems
harmonisation in Australia and New Zealand, 335

Legislation

review of legislative instruments (Cth), 261
Legislative power (Cth)

anti-terrorism legislation, 28-30
Lobbying

Code of Conduct (Cth), 169-170, 332-333

Local government

constitutional recognition, 85
rateable property (Vic), 266
voting disqualification limits (Vic), 266

Media
government information releases (Haneef case), 98-100
inherent jurisdiction to make suppression orders (Vic), 171
Medical law
Senate committee report on euthanasia, 262-263

Migration see Immigration
Ministry
Code of Conduct (Cth), 80
Lobbying Code of Conduct (Cth), 169-170

Murray-Darling Basin
memorandum of understanding, 170, 333

Native title
compulsory acquisition of land for private use by third parties, 179-185
High Court case, 180-182
legal and factual context, 179-180
private-to-private transfers, 182-183
vulnerability of Aboriginal land in townships, 183-185

Natural justice see Procedural fairness
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New South Wales
industrial relations inquiry, 170

New Zealand

amicus curiae appointment for self-represented accused, 81
Bill of Rights see Bill of rights

elections see Elections

habeas corpus procedural changes, 172
harmonisation of legal systems with Australia, 335
inquiries system report, 261

Pacific Islanders in, 334-335

political donations and advertising, 80

privacy rights breached by third parties, 82-83
public law decisions, 173

tribunal reform, 265

Ombudsman (Vic)
public sector conflicts of interest, 173-174

Pakistan

assassination of opposition leader delays election, 78

Parliament
apology to stolen generations, 168
litigation and see Aborigines
provision of governmental legal advice to committees, 168-169
roundtable discussion on constitutional reform, 260
Persons with disabilities
Australian ratification of treaty, 261

Police

prohibition on annoyance beyond power, 262

Policies

non-binding, jurisdictional error and, 84

Political lobbying
Code of Conduct (Cth), 169-170, 332-333

Political parties
constitutional conventions, 318
funding (UK)
book review, 162-167
Privacy
criminal defendants see Criminal law
third parties breaching rights (NZ), 82-83
Privatisation of government enterprises
acquisition of property, 172
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Procedural fairness
apprehended bias, multi-member decision-making bodies (NSW), 335-336
duty to inquire, 83
Public inquiries
report on system (NZ), 261

Public service see Executive

Queensland

Aboriginal political involvement, 78-79
accessibility of administrative justice, 170
Civil and Administrative Tribunal established, 173

Refugees
book review, 328-331

Regional areas
federal grants, 83

Regulations

prohibition on annoyance beyond power, 262
Religious freedom see International law
Republicanism

Australia 2020 Summit, 168
Retrial see Double jeopardy
Right to silence see Silence, right to

River management
Murray-Darling Basin memorandum of understanding, 170, 333

Self-represented litigants
appointment of amici curiae for accused (NZ), 81

Separation of powers see Constitution (Cth)

Sexual offences
slavery, 332

Silence, right to (pre-trial)
High Court decisions, 5-11
cautions, 7-9
honeytrap admissions, 11
human rights, 9-11
induced admissions, 5-7

Slavery
external affairs power, 332
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State tribunals
jurisdiction of Anti-Discrimination Tribunal (Tas), 263-264
Queensland Civil and Administrative Tribunal established, 173

Stolen generations see Aboriginals

Switzerland
federation conflict resolution, 144-146, 154-155

Takeovers Panel
Judicial power, 91-98
amici curiae, 92-93
principles, 93-97
binding and authoritative decision, 93-94
existing legal rights vs policy considerations, 94-96
subject matter and nature of the body, 96-97
Tasmania

jurisdiction of Anti-Discrimination Tribunal, 263-264

Taxation
judicial review of decisions, 336

Terrorism
Haneef case
government release of information, 98-101
innocent associations and visa cancellation, 83-84
Thomas v Mowbray, 20-31
defence power, 25-28
external affairs, 28-30
legislative power, 24-25
separations of powers, 22-24
Thailand

voters reject coup leaders, 78

Treaties
Rights of persons with disabilities
Australian ratification, 261
Tribunals

see also Administrative tribunals; State tribunals
duty to provide reasons, 84
public consultation on reform (NZ), 265

United States
federation conflict resolution, 138-140, 150-151

Victoria
evidence law see Evidence
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Executive circumventing legislation, 80

freedom of information see Freedom of information

Human Rights Charter see Charter of Human Rights and Responsibilities (Vic)
law reform, 333

local government reform, 266

Ombudsman see Ombudsman (Vic)

suppression orders, 171

Water management
Murray-Darling Basin memorandum of understanding, 170, 333

Words and phrases
public authority, 188-189
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