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policy and practice

road map to a model development application process – engaging with stakeholders

This is a summary of the Centre for Developing Cities development assessment model that the Development Assessment Forum (DAF) is about to use as a basis for consultation.

The aim of the consultation is to translate development and planning policies into clear rules for assessing individual development proposals.

Three key elements to the DAF consultant’s model DA approach are identified: Leading Practice Principles, Leading Practices and Leading Practice Logic.

Once the consultation is complete it is expected that DAF will offer a formal recommendation on an optimal model.
117

ARTICLES
the biodiverse city: the challenge for law and governance

Kendal Hodgman

A decade has now passed since all tiers of Australian government acknowledged that the founders of Federation and the Australian Constitution had not envisaged the enormity of the continent’s modern environmental challenges. Extraordinary governance measures were put in place, under the 1992 Inter-Governmental Agreement on the Environment, to tackle the crises. Subsequently, landmark legislation has been enacted to deal with the continuing loss of biodiversity and the degradation of natural systems, yet Australia continues to slide backwards in its efforts towards a sustainable future.

As Australia is predominantly an urban nation, this article is positioned in the Greater Metropolitan Area of Sydney and suggests that Australia’s existing environmental laws are inadequate to protect biodiversity when it comes in direct competition with determined urban expansion. The Local Government Area of Gosford, on the NSW Central Coast, is used as a focus, as it is and has long been one of Sydney’s major growth corridors and yet it holds important biodiversity and ecologically sensitive areas. By critically examining Australia’s legal, economic and social heritage paradigms, this article demonstrates that change is needed in planning, assessment and review systems, if Australia is to meet the modern demands of Ecologically Sustainable Development in the urban context.
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environmental impact assessment and objector appeals under part 4 of the environmental planning and assessment act 1979 (nsw)

Alexandra O’Mara

This article explores the concepts of rationality and democracy in the context of Pt 4 of the Environmental Planning and Assessment Act 1979 (NSW) (EP & A Act). The focus of this article is the regulatory scheme for environmental impact assessment (EIA) of designated development under Pt 4 of the EP&A Act. The recent EIA process and objector appeal relating to the Mogo charcoal plant is discussed as a case study. Theories of participatory democracy are used to analyse the EIA process and the process for objector appeals. This article argues that such a theory would generate a different approach to EIA, once characterised by the creation of institutions and procedures that provide for informed deliberation prior to decision-making, that facilitate conflict resolution and that aim to ensure equal bargaining power of contributing parties. The conflict situations that emerge in the context of designated development are often potent, as is illustrated by the Mogo case. The adoption of formal mechanisms that provide an opportunity for informed deliberation on the issues and risks associated with development, prior to the determination of a development application (DA), has the potential to improve the quality of outcomes and to generate a greater degree of legitimation. Such measures have the capacity to reduce the need for recourse to the courts and to deliver a system more robustly democratic.
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western australia’s complex statutory approval process

Gretta Lee
154
land valuation for compensation following compulsory acquisition – the cases of arcus and duffy

Stephen Willey
157
Guidelines for Contributors

Contributions to the journal are welcome and should be sent to the Production Editor, Local Government Law Journal Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont, NSW 2009 (courier) or by email to lglj@thomson.com.au, for forwarding to the Editor. 

Manuscript

· Submission of a manuscript will be held to imply that it is original, unpublished work and has not been submitted for publication elsewhere.

· Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number must be included with the manuscript.

· Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

· Manuscript should not exceed 5,000-6,000 words for articles or 1,500-2,000 words for section commentary or book reviews.

· An abstract of 100-150 words is to be submitted with article manuscripts.

· Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other references. Excessive changes to the text cannot be accommodated.

· Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published. Other contributors receive a copy of the part to which they have contributed.

· All material published in this journal is refereed.

Style

1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases

· Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a footnote. 

· Give at least two and preferably all available citations, the first listed being the authorised reference.

· Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; Other company series (ie, CCH, Butterworths), media neutral citation.

· “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66 ALJR 408; 107 ALR 1

· Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG & GG v Minister for Community Services [2002] NSWCA 247 at [19]

· For international cases best references only should be included.

3. Legislation should be cited as follows:

Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.
4. Books:

· should be cited as follows: Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

· In footnotes do not use ibid or op cit the following style is preferred:

4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).

5. Austin, n 4, p 56.

5. Journals

· Journal articles should be cited as follows (wherever possible use official abbreviations not the full name for journal titles): Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.

· In footnotes do not use ibid or op cit the following style is preferred:

6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and its Limitations” (1992) 16 Crim LJ 220.

7. Sheehy et al, n 6 at 221.

6. Internet citations

· Cite internet publication as for any other document, with URL underlined in angle brackets, and date the document was viewed, eg: Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co., subscription service) at [16.340], <http://subscriber.lawbookco.com.au> viewed 25 June 2002

For further information visit the Lawbook Co. website at www.lawbookco.com.au or contact the Production Editor.
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