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ARTICLES

IDAS — more, or less, integrated? — Rosanne Meurling

The Integrated Planning Act 1997 (Qld) promised to create a framework for integrating
development assessment. This article will explore whether the Integrated Development
Assessment System (IDAS) delivers on this promise. IDAS provides a framework, but
without a detailed appreciation of legislation, regulations and policy documents which
exist outside of IDAS and the Act, operating within IDAS is not possible. While the
ability to use IDAS as a “one stop shop” exists, the reality is that trying to obtain all
approvals simultaneously for a complex project will not be feasible. .........cccceccecveeenen 74

New South Wales Heritage Act — lion or mouse? — Caitlin Allen

The New South Wales Heritage Act was introduced in 1977 to protect the important
heritage places that form part of our environment and our identity. Over the last 28 years
the penalties in the Act have changed a number of times. The financial penalties have
increased and new penalties restricting development have been added. This article
considers whether these penalties could now be considered too harsh. The value of
heritage places and their irreplacability are considered as a justification for tough
penalties. The difficulties applying penalties in a climate of non-enforcement and low
funding and the lack of prosecutions in New South Wales are compared to systems in
other states in Australia and New Zealand. Alternative mechanisms available for
enforcing heritage regulations are discussed. The article concludes that while the
harshness of the penalties is irrelevant if they are not enforced, the threat of severity is an
important deterrent while the restrictions on enforcement persist. ........c..cocceververereennenne 88
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Planning principles: Policy-making by the Land and Environment Court -
David Galpin

The Land and Environment Court has recently taken steps to formalise the making and
application of planning principles. This paper examines those principles and characterises
them as administrative policies, entitled to no greater weight in determining development
applications than policies of the executive government. The desirability of having a court
set such policy is considered. The paper also explores some of the legal issues arising
when the court makes policies and applies them in the context of individual cases. There
is a need to avoid promulgating inflexible rules, to continue to decide cases on their
individual merits and to comply with the rules of natural justice. ..........ccccceveeririenenee. 94

Facilitating picnics and nature rambles: Conserving nature for recreation on local
government open space — a viable option? — Dr Andrew H Kelly

This article examines the conservation of biological diversity in public open spaces which
are owned or governed by local government in New South Wales. The article highlights,
using both historical perspectives and legal examples, how local government’s cultural
heritage can work directly against conservation — and shows how even passive recreation
in bushy parks can be ecologically detrimental. This article raises the need for a detailed
and critical analysis of the legislative provisions under Ch 6 of the Local Government Act
1993 (NSW), especially in relation to plans of management for community land. Whilst
there is opportunity to review aspects of the statutory framework, this article shows that
the main problems are more deeply r00ted. .......cccoeoerieiieiieiiee e 109
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Guidelines for Contributors

Submission and licence agreement instructions

All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Local Government Law Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont, NSW 2009
(courier) or by email to Iglj@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded via the
internet at http://www.lawbookco.com.au/authorsupport/d_authorJournals.asp. If you submit your contribution via email,
please confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor at the
mailing address noted above.

Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

e Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

e Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number
must be included with the manuscript.

e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

e Manuscript should not exceed 5,000-6,000 words for articles or 1,500-2,000 words for section commentary or book
reviews. An abstract of 100-150 words is to be submitted with article manuscripts.

e Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes to the text cannot be accommodated.

e Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.
Other contributors receive a copy of the part to which they have contributed.

e All material published in this journal is refereed.

Style

1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

e Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

e Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series
(ie CCH, Butterworths); media neutral citation.

o “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66
ALJR 408; 107 ALR 1.

e Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community
Services [2002] NSWCA 247 at [19].

e For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

e In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

e In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and
its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include
the date the document was viewed.

For further information visit the Lawbook Co. website at http://www.lawbookco.com.au or contact the Production Editor.
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