IndeXx

Accountants’ liability
Travel Compensation Fund v Tambree, 31-42

Advocates' immunity — see Immunity of
advocates

Auditors' liability
Travel Compensation Fund v Tambree, 31-42

Breach of duty
foreseeability, 131-134

Child sexual abuse
benefits of pursuing civil actions, 48
difficulties of suing in tort, 45-48
limitation periods, 46-48
repressed memory — see Repressed memory
syndrome
Choses in action
conversion, 175-176

Consumer protection

negligent misstatement — see also Negligent
misstatement

Fair Trading Act 1987 (NSW), 33-34
Fair Trading Act 1989 (Qld), 34-35
Trade Practices Act 1974 (Cth), 32-33

Corpses
interference with, 63-66

Duty of care care — see Economic loss; Immunity
of advocates; Negligent misstatement; Non-
delegable duties; Public authority liability;
Wrongful life actions

Economic loss

pure, 5-7

Economic torts

intention and unlawful means, 175
restoring confidence in, 172-176
“unlawful means”, 173-175

Employers
non-delegable duties — see Non-delegable duties

Environmental protection legislation

non-enforcement (Canada), 107-126
discretion, 110-112
government liability principles, 124-126
tort law analysis, 112-124

Evidence — see Repressed memory syndrome

Foreseeability — see Breach of duty

Forgetting — see Repressed memory syndrome

Immunity of advocates

arguments against, 13-14
arguments supporting, 13
Australian law, 16-19
Canada, 19-20

common law approaches, 16
comparative law, 11-30
England, 20-21

New Zealand, 21-22
securing finality without immunity, 13-14
traditional debate, 13-14
United States, 22-23

Memory — see Repressed memory syndrome

Negligence — see also Duty of care

House of Lords cases
decision-making methodologies, 93-106
forms of approach, 95-99
tort of negligence, 104-105
underlying values, 99-104
misstatement cases — see Negligent misstatement

Negligence in sport
rules, guidelines and interpretation, 167-168

schoolteachers’ liability for students’ injuries, 162-
171
causation, 166-167

Negligent misstatement — see also Consumer
protection

professional liability to third parties, 31-42
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advertent or inadvertent consequence of
consumer protection legislation, 41-42

known but unintended users, 39-41

passive sufferers, 39-41

unintended users, 38-39

Non-delegable duties

Leichhardt Municipal Council v Montgomery, 71-
73

Personal injury

foreseeeability in context of breach of duty, 131-
134

Professional negligence — see Negligent
misstatement

Public authority liability

Wednesbury unreasonableness test
civil liability legislation, 80-86
interpreting wording, 87-90
Ipp Report, 78-80
operation, 86-87
public authority liability, 77-92
specified principles approach, 90-92

Repressed memory syndrome

child sexual abuse cases, 43-62
admissibility in civil courts, 58-60

false memory, 55-58
guidelines, 60-61
legislative safeguards, 61
limitations of human memory, 51
nature of, 43-44
oral tradition of court at common law, 49
organisation of memory, 51-53
psychology of memory, 50
repressed memories, 54-55
secrecy, 44
witness memory, 44

Schoolteachers’ liability — see Negligence in
sport

Sporting participants
educational benefits of sport in society, 168-169
junior sport, 169-171
negligence — see Negligence in sport
rules, guidelines and interpretation, 167-168

Tort law

comparative analysis, 181-184
emerging issues, 177-186

Unreasonableness — see Public authority liability

Wednesbury unreasonableness test — see Public
authority liability

Wrongful life actions
birth of disabled child as loss to parents, 141-144
birth of healthy child as loss to parents, 138-141
born disabled as cause of action in child, 144
breach of duty, 155-156
Canadian cases, 74-76
causation & remoteness, 156
characterising loss (damage), 158-161
damage and damages distinguished, 156-157
damages
assessment, 157-158
decisions, 144-150
duty of care, 151-155
owed to unborn child, 136-137
Harriton v Stephens, 7-10
issues in claims, 150-161
redressable losses, 137-138
wrongful suffering, 7-10

wrongfulness and rightfulness of actions, 135-161

Youth sport — see Negligence in sport
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