
Index 
  
Appeals, inquiries and legal proceedings  protection of advertised development 

consents and procedural fairness, 
Lesnewski v Mosman Municipal 
Council, 169 

 contaminated sites in Western Australia, 
39, 115 

 court-appointed experts, 173 
 refund of contributions made pursuant to 

development consents, Frevcourt v 
Wingecarribee SC, 165 

 development consents, validation on 
appeal, 171 

 environmental offences in New Zealand, 
121  

Community consultation and participation  jurisdictional fact, 117 
 environmental impact assessment and 

special legislation, 135  local governments as model litigants, 190 
 permitted clearing of land, in respect  

of, 109  seniors’ housing, objections to, 194 
 third-party participation in appeals, 185  planning appeals in Western Australia, 

112  volunteer immunity and local 
government, 53  review of planning decisions in State 

Administrative Tribunal (WA), 185  
Contaminated sites  subdivision 
 remediation in Western Australia, 39, 115   development control of in Western 

Australia, 111  
Corruption  suspension of councillors, 105 
 See Councillors; Staff   referral of matters for inquiry, 105 
  third-party participation in, 185 
Councillors  use of electronic documents and images, 

173  circumstances in which elections may be 
postponed, 5  

Casenotes   mayoral elections, 5 
 conflict of interest, development 

assessment, in, 102 
 construction certificates and challenges to 

their validity, Marvan Properties Pty 
Ltd v Randwick C; Lesnewski v Mosman 
Municipal Council, 174, 177 

 discipline of, 102 
 honesty and disclosure of interests, 103 

 greenhouse emissions and indirect 
impacts within scope of environmental 
and planning assessment, Minister for 
Planning v ACF; Squarcini & Milino 
Pty Ltd v SPC, 117 

 material personal interest – conflict of 
interest, 181 

 
Councils 

 jurisdictional fact, Lesnewski v Mosman 
Municipal Council, 177 

 amalgamations of areas of, 5  
 circumstances in which elections may be 

postponed, 5   landmark cases, North Sydney C v Ligon 
302 Pty Ltd, 17   mayoral elections, 5 

 matters for consideration – Significant 
environmental effects of development, 
Victorian National Parks Association 
Inc and Mineral Policy Institute v 
Southern Grampians SC, Horsham 
Rural CC, Iluka Resources Ltd and 
Wimmera Mallee Water Authority, 14 

 discipline of councillors and staff, 102 
  conflict of interest, 181 
  misbehaviour of, 104 
  suspension of, 104 
 public-private partnerships in New South 

Wales, 101 
 

(2005) 10 LGLJ 211 211 ©  



Index 

Courts, tribunals and inquiries  development consents, validation on 
appeal, 171 construction certificates and  

 development contributions, refunds, 165  challenges to their validity, 175 
 development control plans, 17  court-appointed experts, 173 
 environmental impact assessment and 

special legislation, 135 
 review of planning decisions in State  
  Administrative Tribunal (WA), 185 

 greenhouse emissions and indirect 
impacts and environmental planning 
and assessment, 117 

 use of electronic documents and  
  images, 173 
  impacts of aged and disabled housing 

policies on residential neighbourhoods, 
194 

Department of Local Government 
 Director-General 

 planning agreements, integration of land-
use planning with infrastructure 
planning, 73 

  investigation and discipline for 
breaches of disciplinary code by 
councillors and staff, 104 

 planning permits in Victoria, discretion, 
14 

 
Development applications 

 Seniors’ Living, SEPP 5, 194  owner’s consent to, 17 
 subdivision  
  development control of in Western 

Australia, 111 Development assessment 
 adaptive management and sustainable 

management outcomes, 83  sustainable use and development of  
land, 111 

 contaminated sites in Western Australia 
and, 39, 115  

Elections  environmental impact assessment and 
special legislation, 135  circumstances in which elections may be 

postponed, 5   greenhouse emissions and indirect 
impacts and environmental planning 
and assessment, 117 

  mayoral elections, 5 
 

 impacts of aged and disabled housing 
policies on residential neighbourhoods, 
194 

Environment 
 adaptive management and sustainable 

management outcomes in planning, 83 
 planning permits in Victoria, discretion, 

14  contaminated sites in Western Australia 
and remediation, 39, 115 

 relevant considerations regarding, 15, 17  environmental impact assessment and 
special legislation, 135  subdivision 

  development control of in Western 
Australia, 111 

 greenhouse emissions and indirect 
impacts and environmental planning 
and assessment, 117  

 offences and penalties Development control 
  prosecution of, in New Zealand, 119  adaptive management and sustainable 

management outcomes in planning, 83  permitted clearing in New South Wales, 
108  construction certificates and challenges to 

their validity, 174   enforcement, 109 
 contaminated sites in Western Australia 

and, 39, 115 
 planning agreements, integration of land-

use planning with infrastructure 
planning, 73  development applications 

 property vegetation plans, 108   owner’s consent to, 17 

©  212 (2005) 10 LGLJ 211 



 Index 

General Agreement on Tariffs and Trade, 
27 

Environmental planning 
 adaptive management and sustainable 

management outcomes in planning, 83  
Local governments  construction certificates and challenges to 

their validity, 174  amalgamations of areas of, 5  
 contaminated sites in Western Australia 

and, 39, 115 
 circumstances in which elections may be 

postponed, 5  
 development contributions, refunds, 165  finance, 
 greenhouse emissions and indirect 

impacts and environmental planning 
and assessment, 117 

  public-private partnerships and, 101 
 liability for negligence, 53 

 impacts of aged and disabled housing 
policies on residential  
neighbourhoods, 194 

 liability of as a community organisation, 
69 

 local governments as model litigants, 190 
 mayoral elections in, 5  permitted clearing in New South Wales, 

108  natural resource management in South 
Australia and, 144  planning agreements, integration of land-

use planning with infrastructure 
planning, 73 

 public-private partnerships in New South 
Wales, 101 

 planning permits in Victoria,  
discretion, 14 

 Seniors’ Living  
  impacts of aged and disabled housing  

 Seniors’ Living, SEPP 5, 194    policies on non-urban land, 194 
 subdivision   impacts of aged and disabled housing  
  development control of in Western 

Australia, 111 
   policies on residential 

neighbourhoods, 194 
   objections to, by, 194 
Environmental planning instruments  services trade liberalisation, effect on 

operations of, 27  contaminated sites in Western Australia, 
39, 115  volunteer immunity and, 53 

 greenhouse emissions and indirect 
impacts and environmental planning 
and assessment, 117 

 
Local Government Pecuniary Interest 
Tribunal (New South Wales) 

 impacts of aged and disabled housing 
policies on residential neighbourhoods, 
194 

 appeal to in respect of suspension of 
councillor, 105 

 referral of matters for inquiry, to, 105  native vegetation conservation in New 
South Wales, provisions in, 108  

Mayors   planning agreements, integration of land-
use planning with infrastructure 
planning, 73 

 elections for, 5 
 

 Seniors’ Living, SEPP 5, 194 Meetings 
 subdivision  conflict of interest, development 

assessment, 102    development control of in Western 
Australia, 111  

 National parks 
Finance  planning permits in (Vic), discretion, 14 
 public-private partnerships and local 

government, 101 
 
 

(2005) 10 LGLJ 211 213 ©  



Index 

National Water Initiative, 6  Seniors’ Living, SEPP 5, 194 
  volunteer immunity and local 

government, 53 Native vegetation conservation 
 water  improvement of in New South Wales, 

108   water management plans in New South 
Wales, 6  enforcement, 109 

  natural resources management, 144 
Offences and penalties  property vegetation plans in New South 

Wales, 109  prosecution of, in New Zealand, 119 
  
Principles and Guidelines for National 
Standard Setting and Regulatory Action by 
Ministerial Councils, 27 

Negligence 
 volunteer immunity and local 

government, 53 
  
Public access and participation New South Wales 
 contaminated sites in Western Australia, 

39 
 amalgamations of areas of, 5  
 boundary reforms, 5 

 environmental impact assessment and 
special legislation, 135  circumstances in which elections may be 

postponed, 5  
 public-private partnerships in New South 

Wales, 101  construction certificates and challenges to 
their validity, 174  

  development applications 
Queensland   owner’s consent to, 17 
 adaptive management and sustainable 

management outcomes in planning, 83  development assessment, conflict of 
interest, 102 

 local governments as model litigants, 190  development contributions, refunds, 165 
 material personal interest – conflict of 

interest, 181  development control plans, 17 
 discipline of, 102  volunteer immunity and local 

government, 53  environmental impact assessment and 
special legislation, 135  

 honesty and disclosure of interests, 103 Rural areas 
 impacts of aged and disabled housing 

policies on residential neighbourhoods, 
194 

 impacts of aged and disabled housing 
policies on non-urban land, 194 

 native vegetation, protection of in New 
South Wales, 108  impacts of aged and disabled housing 

policies on non-urban land, 194 
 staff  mayoral elections in, 5 
  amalgamations of areas of,   native vegetation conservation in, 
   rural centres, maintenance of   improvement of in New South Wales, 

108     numbers of, 5  
 stock   enforcement, 109 
  water usage rights, 6   property vegetation plans in New South 

Wales, 109  water 
  licences for access to, 7  planning agreements, integration of land-

use planning with infrastructure 
planning, 73 

  National Water Initiative, 6 

 public-private partnerships, 101 

©  214 (2005) 10 LGLJ 211 



 Index 

 water management plans in New South 
Wales, 6 

 Environmental Planning and Assessment 
(Development Contributions) Act 2005 
(NSW), 168  

 Environmental Planning and Assessment 
Amendment (Planning Agreements) Bill 
2003 (NSW), 73 

South Australia 
 natural resources management, 144 
 volunteer immunity and local 

government, 53  Environmental Planning and Assessment 
Regulation 2000 (NSW), 135, 170, 174, 
177  

Staff  Environmental Protection Act 1986 
(WA), 39, 115  amalgamations of areas of,  

 Environmental Protection Act 1993 (SA), 
144 

  non-transferred, protections to, 5  
  relocations following, 5  

 Environment Protection and Biodiversity 
Conservation Act 1999 (Cth), 117   rural centres, maintenance of numbers 

of, 5  
 Freedom of Information Act 1992 (WA), 

185  discipline of in New South Wales, 102 
 honesty and disclosure of interests, 103   Integrated Planning Act 1997 (Qld), 83 
  Integrated Planning and Other 

Legislation Amendment Act 2001 (Qld), 
83 

State Environmental Planning Policies 
(NSW) 

 Development Standards – 1, 17, 73  Interpretation Act 1984 (WA), 39 
 Housing for Aged or Disabled Persons – 

5, 194 
 Interpretation Act 1987 (NSW), 73 
 Judiciary Act 1903 (Cth), 190 

 Seniors’ Living – 5, 194  Land and Environment Court Act 1979 
(NSW), 171  

Statutes, Bills and Regulations  Local Government Act 1993 (NSW), 73, 
101, 102  Animal and Plant Control (Agriculture 

Protection and Other Purposes) Act 
1986 (SA), 144 

 Local Government Act 1993 (Qld), 83, 
181 

 Barrow Island Act 2003 (WA), 118  Local Government Amendment 
(Discipline) Act 2004 (NSW), 102  Civil Law (Wrongs) Act (ACT), 53 

 Local Government Amendment (Council 
and Employee Security) Act 2004 
(NSW), 5 

 Civil Liability Act 2002 (NSW), 53 
 Civil Liability Act 2003 (Qld), 53 
 Civil Liability Act 2002 (Tas), 53 

 Local Government Amendment (Mayoral 
Elections) Act 2004 (NSW), 5  Civil Liability Act 2002 (WA), 53 

 Contaminated Sites Act 2003 (WA), 39  Local Government (Planning and 
Environment) Act 1990 (Qld), 83  Contaminated Sites Regulation 2004 

(WA), 115  Native Vegetation Conservation Act 1977 
(NSW), 108  Conveyancing Act 1919 (NSW), 17, 206 

 Development Act 1993 (SA), 144  Natural Resources Commission Act 2003 
(NSW), 108  Environmental Planning and Assessment 

Act 1979 (NSW), 17, 73, 135, 165, 169, 
174, 177, 194 

 Natural Resources Management Act 2004 
(SA), 144 

 Environmental Planning and Assessment 
(Contributions Plans) Act 1991 (NSW), 
165 

 Personal Injuries (Liabilities and 
Damages) Act 2003 (NT), 53 

 Planning and Development Bill 2004 
(WA), 111 

(2005) 10 LGLJ 211 215 ©  



Index 

©  216 (2005) 10 LGLJ 211 

 Planning and Environment Act 1987 
(Vic), 14, 117 

 Planning, Environment and Development 
Bill 1995 (Qld), 83 

 Resource Management Act 1991 (NZ), 
119 

 Soil Conservation and Land Care Act 
1989 (SA), 144 

 State Administrative Tribunal Act 2004 
(WA), 111, 185 

 State Administrative Tribunal (Conferral 
of Jurisdiction) Amendment and Repeal 
Act 2004 (WA), 111 

 Swan River Trust Act 1988 (WA), 188 
 Threatened Species and Conservation Act 

1995 (NSW), 108 
 Town Planning and Development Act 

1928 (WA), 111, 117, 188 
 Volunteer Protection Act 1997 42 USC, 

53 
 Volunteers Protection Bill 2002 (Cth), 53 
 Water Management Act 2000 (NSW), 6, 

73 
 Water Management (Water Supply 

Authorities – Finance) Regulation 1996 
(NSW), 73 

 Water Management Amendment Act 2004 
(NSW), 6 

 Water Resources Act 1997 (SA), 144 
 Western Australian Planning Commission 

Act 1985 (WA), 111 
 Wrongs Act 1958 (Vic), 53 
 
Subdivision 
 development control of in Western 

Australia, 111 
 

Victoria 
 planning permits, discretion, 14  
 volunteer immunity and local 

government, 53 
 
Water 
 access licences (New South Wales) 
  approvals for, 10, 12 
   aquifer interference, for, 12 
  available water determinations and 

allocations, register of, 11  
  caveats on, 10 
  dealings in, 9 
  duration, cancellation, etc, of, 11 
  devolution of, 10 
  fees, charges, civil penalties, recovery 

of, 12 
  interstate arrangements for, 12  
  National Water Initiative, 6 
  register of, 8 
  security interests in, 9 
  water management plans in New South 

Wales, 6 
 levies in SA, 144 
 national parks 
  planning permits in (Vic), discretion, 14 
 
Western Australia 
 contaminated sites, 39, 115 
 greenhouse emissions and indirect 

impacts and environmental planning 
and assessment, 117 

 review of planning decisions in State 
Administrative Tribunal (WA), 185 

 volunteer immunity and local 
government, 53 


