Index

Accident compensation
personal injury by accident (NZ, before
1992), 297-299
Artificial insemination — see Assisted
reproductive technology
Assisted reproductive technology — see also
Embryos
professional and legal restrictions
(Aust), 373-385
Assisted suicide — see Suicide, assisted
Attendant care — see Damages

Birth — see Obstetric practice; Pregnancy
Birth, wrongful — see Wrongful birth
Blood samples

information privacy, 426—440
Body, human — see Human body
Body parts — see Human body
Breast cancer

diagnosis difficulties, 511-518
Burial rights — see Property

Cancer — see Breast cancer
Capacity to decide
withdrawal of life support, 445-446
Care — see Duty of care; Health care
Causation
duty to warn, in, 248-249
wrongful life claims, 21-24
Child abuse
Munchausen syndrome by proxy, 261—
268
Child-rearing expenses — see Wrongful life
Children (minors) — see Fetus; Surrogacy;
Wrongful life
Clinical education
nurses — see Nurses
Clinical performance — see Performance,
clinical
Cloning — see also Stem cell research
regulation of research, 483-493
Community treatment orders
parallels with criminal detention, 462—
477
Compensation — see Accident
compensation; Damages;
Disability; Medical litigation;
Psychiatric injury

Competence — see Capacity to decide;
Consent

Competence of doctors — see Medical
practitioners
Complaints
against pharmacists (NSW), 348-353
notifiers, 92-94
rural health care (NZ), 366-372
Conception, wrongful — see Wrongful
birth; Wrongful life
Confidentiality — see also Confidentiality of
medical records; Privacy
duty to warn and genetic harm, 235-253
waiver of, 277-279
Confidentiality of medical records
electronic health records, 61-62, 77-78,
85-89
waiver of, 277-279
Consent
court-ordered obstetric intervention,
455456
electronic health records, 63—-67
human tissue, taking of bodily samples,
428
Consumers — see Complaints
Corpse — see Human body; Property
Cremation — see a/so Human body
legal position, 270-271
Criminal justice system
intensive correction orders, 462477
Criminal responsibility
withdrawal of life support decisions,
451453

Damages — see also Medical negligence;

Wrongful birth; Wrongful life

collateral benefits, 290-291

common law, 282283

contingencies, 286—287

discount rate, 285-286

gratuitous services and attendant care,
402-412
compensation for pure psychiatric

injury and, 410411

history, 403—407
indemnity insurance, 407—408
interpretation of statutory provisions,
409-410
tort reform, 408—409
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heads of, 284-285, 293
interest on pre-judgment, 285
loss of earning capacity (NSW), 287—
288
loss of services, 289
medical negligence claims
aggravated, 281-282
compensatory, 282
exemplary or punitive (NSW), 281—
282
legislation (NSW), 280-293
non-pecuniary loss, for (NSW), 290
nursing care and domestic assistance
(Griffiths v Kerkemeyer damages),
289-290
structured settlements (NSW), 283-284
superannuation, 288
Data registers
bodily samples as “data” or
“information”, 433-434
Death — see also Palliative care
moral views, 494-510
notification of multiple child deaths,
156-160
Defamation
fair protected report of court
proceedings, 163—-165
Diagnosis
breast cancer, 511-518
Diagnosis-related claims
wrongful life, 17-25
Disability
claims by severely disabled children,
17-25
Disaster management — see Natural
disasters
Disciplinary hearings
appeals, 100
decisions, 96—-100
informal hearings, 100-101
post-hearing issues, 101
therapeutic jurisprudence, 95-96
DNA research
patents — see Patenting genetic
material
Doctor-patient relationship — see also
Fiduciaries, doctors as
waiver of confidentiality, 277-279
Doctors — see Medical practitioners
Donation — see Human tissue donation;
Infertility treatment

Duty of care — see also Medical negligence
breach of, 424-425
electronic medical records, 69—79
wrongful life claims, 19-21

Duty to warn — see Warn, duty to

Education
doctors — see Medical education
nursing — see Nurses
Electronic health records (EHR)
function and concept, 2630
HealthConnect system
duty of care, 69-79
ethical issues, 60—68
issues arising from, 5-7
privacy, 80-90
recordkeeping requirements, 40—59
international perspectives, 30-36
Europe, 30-33
United States, 33-36
outsourcing
privacy and, 8-13
transition to, 3639
Embryos — see also Cloning; Stem cell
research
professional and legal restrictions on
research, 379-380
regulation of research, 483—493
Emergency — see Natural disasters
End-of-life decisions — see Euthanasia;
Withdrawal of life support
Ethics — see also Confidentiality; Consent;
Health care
electronic health records, 60-68
expert report writers and witnesses,
141-149
human reproduction, 135-136
Euthanasia — see also Palliative care;
Withdrawal of life support
assisted suicide — see Suicide, assisted
moral arguments
liberal and traditional views, 494—
510
Expert evidence
ethical responsibilities, 141-149
history, 519-522
law reform, 393-394
Australia
Makita controversy, 396398
new round of references, 395—
396
recent developments, 394-395
statutory reforms, 396
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common knowledge, 398
controversies, 393-394
counterintuitive evidence, 398-399
genesis of modern reforms, 394
New Zealand, 395

threshold question, 399—401
ultimate issue, 398

Failure to warn — see Warn, duty to
Family Court
stalking, 109-110

Fat — see Obesity
Fertility treatment — see Infertility
treatment
Fetus — see also Pregnancy
indivisibly linked theory, 457458
rights of, 458
court-ordered interventions, 455—
461
cases for and against, 459461
extreme cases, 461
separate-entity theory, 457
single-entity theory, 456
Fiduciaries, doctors as
duties
prompt disclosure of adverse
events, 478482
Forensic experts — see also Expert evidence
police surgeons, 387

Gene technology — see Patenting genetic
material; Stem cell research
Genetic databases — see Data registers
Genetic engineering — see Cloning
Genetic harm
duty to warn
breach of confidentiality, 235-253
causation, 248-249
legislative considerations, 249-250
policy considerations, 244-245
regulation, 250-252
standard of care, 246247
Genetic material — see Patenting genetic
material
Genetic tests — see also Blood samples
predictability of disease, 237

Gratuitous services — see Damages

Harm, psychiatric — see Psychiatric injury
Health care
withdrawal of life support, 446—450

Health care information — see Privacy

HealthConnect — see Electronic health
records
Health insurance — see Medicare
Health professionals — see Medical
practitioners; Nurses
Health records — see Electronic health
records
Hospital credentialling — see Performance,
clinical
Hospitals
negligence of, 422-424
Human body — see also Cremation; Human
tissue
disposal of human ashes, 267-272
property in — see Property
Human cloning — see Cloning
Human identification
victims of natural disasters, 273-276
Human reproduction — see Reproduction
Human research — see Research, medical
Human tissue — see also Embryos; Human
tissue donation; Research, medical
collection, use and transfer of samples,
426-427
Human Tissue Acts, 428-429
reform of, 436437
individual rights to control samples,
430-431
privacy, 426440
property and “personal autonomy right”
in samples, 437-438
regulation of samples, 428429
coverage, 430
Human tissue donation
tissue engineering as adjunct or
replacement, 413415
Hydrotherapy
case law, 227-230
impact of, 230-233
construction of legislation, 226-234

Identification — see Human identification
Impairment — see Disability
Incapacity — see Capacity to decide
Indemnity insurance
gratuitous damages, 407408
Indicators of clinical performance — see
Performance, clinical
Infertility treatment — see also Assisted
reproductive technology
professional and legal restrictions, 378
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Information — see also Consent; Privacy
bodily samples as sources, 431
“data” or “information”, 433-434
Information privacy — see Privacy
Injuries — see also Accident compensation;
Disability; Psychiatric injury
personal injury by accident (NZ, before
1992, 297-299
Insurance — see Medical negligence
Intervention on behalf of fetus — see Fetus
In-vitro fertilisation (IVF) — see Assisted
reproductive technology
Involuntary detention
therapeutical jurisprudence, 254-256

Jurisprudence, therapeutic — see
Therapeutic jurisprudence

Law reform — see Expert evidence; Privacy

Lie detectors — see Polygraph testing

Life, wrongful — see Wrongful life

Life support, withdrawal of — see
Withdrawal of life support

Litigation, medical — see Medical litigation

Loss of earning capacity — see Damages

Malpractice — see Medical negligence
Medical competence — see Medical
practitioners
Medical education
Canberra Hospital Neurosurgical
Inquiry, 117-118
Medical litigation — see also Medical
negligence; Tort law
claims for compensation, 181-187
effect on obstetric practice — see
Obstetric practice
medical indemnity, 178-187
New South Wales legislation, 280-293
Medical malpractice — see Medical
negligence
Medical negligence — see also Consent;
Damages; Duty of care; Medical
litigation; Tort law; Warn, duty to;
Wrongful life
contributory, 422424
hospitals, 422-424
surgeon, of, 424-425
treatment, in, 422424

Medical practitioners — see also Doctor-
patient relationship; Duty of care;
Performance, clinical

competence assurance (NZ), 119-133
duties of
care — see Duty of care
warning — see Warn, duty to
regulation and therapeutic
jurisprudence, 91-102
Medical receptionists
general practice
qualitative study, 340-347

Medical records — see Confidentiality of
medical records; Data registers;
Electronic health records; Privacy

Medical research — see Research, medical

Medical treatment — see also Consent;
Medical practitioners; Nurses

collection of bodily samples, 427

Medicare

recent changes to system, 354-365

Medico-legal litigation — see Medical
litigation

Mental harm — see Psychiatric injury

Mental health — see Community treatment
orders

Mercy Kkilling — see Euthanasia;
Withdrawal of life support

Motherhood, surrogate — see Surrogacy

Munchausen syndrome by proxy, 261-266

Natural disasters
identification of victims, 273-276
Negligence, medical — see Medical
negligence
Nervous shock — see Psychiatric injury
Neurosurgery
Canberra Hospital Neurosurgical
Inquiry, 112-118
New Zealand — see Expert evidence
Notifiers — see Complaints
Nurses
accountability, 419-420
duty of care, 420
education
supervised clinical placement and
legal accountability, 416421
institutional liability, 420-421
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Obesity
litigation against fast-food industry,
323-339
Obstetric practice
court-ordered intervention, 455-461
Organs, use of — see Human body

Palliative care — see also Euthanasia
Oregon, 220-221
Patenting genetic material
requirements for patents in Australia,
197-198
stem cell research and, 196-204
problems, 200-203
United Kingdom, in, 198-199
United States, in
liberal approach, 199-200
Performance, clinical
Canberra Hospital Neurosurgical
Inquiry, 112-118
Pharmacists
complaints against (NSW), 348-353
Physician-assisted suicide — see Suicide,
assisted
Polygraph testing
admissibility of results in criminal trials
Mallard v The Queen, 150-155
Post-traumatic stress disorder (PTSD) — see
Psychiatric injury
Practitioners, medical — see Medical
practitioners
Pregnancy
indivisibly linked theory, 457458
rights of woman versus rights of fetus
court-ordered interventions, 455461
cases for and against, 459461
extreme cases, 461
separate-entity theory, 457
single-entity theory, 456
Pregnancy, wrongful — see Wrongful life
Privacy — see also Confidentiality; Data
registers
bodily samples, 426440
electronic health records, 80-90
information privacy legislation
bodily samples as “data” or
“information”, 433-434
coverage, 431433
reform, 434436
waiver of confidentiality, 277-279
Privilege — see Therapeutic privilege

Professional misconduct — see Disciplinary
hearings
Property
bodily samples, 437438
corpse as
disposal of human ashes, 267-269
human tissue, in — see Human tissue
Psychiatric injury
compensation for
gratuitous damages and, 410411
pure
gratuitous damages and, 410411
Public health — see Medicare

Quarantine
constitutional powers, 166—177
definition, 168—172
times of emergency, 166—177

Receptionists — see Medical receptionists
Registers, data — see Data registers
Remedial legislation — see Hydrotherapy
Reproduction — see also Embryos
legal and ethical issues, 135-136
Reproductive cloning — see Cloning
Reproductive technology — see Assisted
reproductive technology; Cloning;
Infertility treatment
Research — see also Privacy; Stem cell
research
regulation of human embryos and
cloning, 483-493
Research, medical
human tissue used in, 427
Right to die — see Euthanasia; Withdrawal
of life support
Risk — see also Warn, duty to
medical receptionists, 340—347

Settlements — see Damages
Socially remedial legislation — see Damages
Stalking
victim harassment and protection, 103—
111, 134-135
Stem cell research
compulsory licensing, 203-204
patent law and — see Patenting genetic
material
regulation of, 188-204
Australia, 190-192
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consequences for research, 195-196
United Kingdom, in, 192—-194
United States, in, 194—195
Sterilisation
negligent — see Wrongful life
Succession law — see Wills
Suicide, assisted — see also Euthanasia
liberal and traditional moral views,
494-510
Oregon, 217-225

Superannuation — see Damages
Surgery
Canberra Hospital Neurosurgical
Inquiry, 112-118
negligent, 424-425
Surrogacy
forms of, 205-206
legal prohibition, case for, 205-216
objections to, 206-215
professional and legal restrictions, 377—
378

Therapeutic jurisprudence
disciplinary hearings, 95-96
involuntary detention, 254-256
regulation of medical practitioners, 91—

102

Therapeutic privilege
duty to warn, 161-163

Tissue, human — see Human tissue

Tissue donation — see Human tissue

donation

Tort law — see also Damages; Medical

negligence
medico-legal reform, 386

Transplantation — see Human tissue

donation

Tribunals, disciplinary — see Disciplinary
hearings

Unborn child — see Fetus

Violence
nurses, against — see Nurses
workplace — see Workplace violence

Warn, duty to — see also Risk
breach of, 424-425
causation and, 248-249
of allergic reaction to CT contrast
agent, 161-163
of genetic harm, 235-253
standard of care, 246248
Whistleblowing
health practitioners competence (NZ),
119-133
Wills
disposal of human remains, 269-270

Withdrawal of life support — see also
Euthanasia
Queensland Guardianship and
Administration Tribunal, 441454
decision-making process, 444—453
good medical practice, 450
role of tribunal, 443444
statutory provisions, 442443
Workplace violence — see also Nurses
health care facilities, 14-16
Wrongful birth
actions, 17-25
damages, 291
New Zealand, 294-304
Wrongful life
cases (Aust), 17-25
damages (NSW), 291
expenses of rearing healthy child, 305—
322
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