ABORIGINALS

[1]

land rights, meaning of “land in the Northern Territory,” does not include seabeds of bays or

gulfs, 76 ALJR 845.

ADMINISTRATIVE LAW

[2]

[3]

[4]

[5]

[6]

freedom of information, Minister’s decision to sign exemption certificates, “conclusive

evidence” provisions, 76 ALJR 808.

judicial review at common law, procedural fairness, failure to discharge statutory function,

capacity of administrative tribunal to correct own error, 76 ALJR 598.

judicial review legislation, jurisdiction, legislation conferring power on Federal Court of

Australia, court’s power of review not limited or withdrawn, 76 ALJR 808.

judicial review legislation, “no evidence” ground of judicial review, decision based on

particular fact which did not exist, 76 ALJR 1048.

procedural fairness, right of affected party to be heard, opportunity to present case, failure to
take account of all material before original decision maker, failure to allow affected

party to respond to adverse material, 76 ALJR 966.

APPEAL AND NEW TRIAL

Appeal

[7]

[8]
[9]

[10]

application of “proviso,” whether errors by trial judge constituted substantial miscarriage of

justice, strength of evidence, 76 ALJR 291.
miscarriage of justice, conduct of legal practitioners, 76 ALJR 1579.
right of appeal, State courts exercising federal jurisdiction, 76 ALJR 1445,

unreasonable or insupportable verdict, 76 ALJR 1078.

Appeal — practice and procedure

[11]

[12]

duty of appellate court, consideration of all grounds of appeal, 76 ALJR 628.

power to order new trial where no substantial miscarriage of justice, Federal Court of
Australia, 76 ALJR 358.



New Trial

[13] interlocutory order dispensing with jury did not affect final judgment, adopting one mode of
trial rather than another does not involve substantial wrong or miscarriage of justice,
76 ALJR 828.

[14] power to order new trial where no substantial miscarriage of justice, Federal Court of
Australia, 76 ALJR 358.

CHURCHES

[15] contract for employment, ministers of religion, intention to create legal relations,

presumption against creating contractual relations, 76 ALJR 465.
COMPANIES AND CORPORATIONS
[16] regulatory bodies, Australian Securities Commission, appeals, 76 ALJR 1445,
CONFLICT OF LAWS
[17] stay of proceedings, forum non conveniens, inappropriate forum, 76 ALJR 551.

[18] tort, choice of laws, lex fori, lex loci delicti, lex causae, double actionability rule, 76 ALJR
551.

CONSTITUTIONAL LAW (CTH)

[19] extraterritorial operation of legislation, State court exercising federal jurisdiction,

publication of sentencing guidelines, 76 ALJR 79.

[20] implied freedom of communication, government and political matters, relevance of implied

freedom to grant of interlocutory injunction, 76 ALJR 1.

[21] non-judicial organs of government, administrative machinery of government, Child Support
Registrar, 76 ALJR 635.

[22] non-judicial organs of government, legislation governing State level group proceedings,
extraterritorial operation of legislation, ability of judgment to bind unaware claimants,
76 ALJR 926.



[23] operation of Constitution and laws of Commonwealth, appeal against life sentence,
constitutional right to trial by jury, whether infringement of right where facts adopted

by sentencing judge were not necessarily adopted by jury, 76 ALJR 133.

[24] taxation of Commonwealth or State property, building societies, taxpayer assessed on
payment out of contingency fund, taxpayer controlled by State instrumentality, 76
ALJR 780.

[25] taxation power, statutory power to register parent’s child support liability, 76 ALJR 635.
CONTRACT

[26] consideration, where failure of consideration not total, recovery of part price paid, 76 ALJR
203.

[27] construction and interpretation, confidentiality agreement, information subsequently

disclosed in patent application, whether contract in restraint of trade, 76 ALJR 246.

[28] construction and interpretation, lease between public authorities, statutory powers of lessor
to grant lease, 76 ALJR 436.

CRIMINAL EVIDENCE

[29] accused persons, impeachment of credit and admissibility of evidence as to credit, decision
by defence counsel not to call character evidence, whether miscarriage of justice, 76
ALJR 1579.

[30] admissibility, exclusion of evidence, identification evidence, evidence of association,
probative value to be weighed against unfair prejudice, adequacy of directions, 76
ALJR 291.

[31] burden of proof, direction to jury, 76 ALJR 899.

[32] expert evidence, conflicting expert opinions on sophisticated and difficult medical evidence,

ability of jury to resolve conflict, direction to jury, 76 ALJR 402.

[33] jurisdiction, practice and procedure, duties of prosecution, evidence favourable to accused,
obligation to call expert witnesses, 76 ALJR 402.

[34] party’s failure to give or call evidence, application of Jones v Dunkel to criminal trials, 76
ALJR 1552.



[35] witnesses and accused persons, corroboration, 76 ALJR 358.
CRIMINAL LAW

[36] jurisdiction, extra territoriality, federal offences, drug importation, sentencing guidelines,

inconsistency with applicable legislation, 76 ALJR 79.

[37] liability and capacity, defence matters, voluntariness, act occurring independently of
exercise of will, 76 ALJR 899.

[38] manslaughter, unlawful and dangerous act, accessorial liability, procurement of assault,

adequacy of directions on nature of assault procured, 76 ALJR 628.
[39] murder, homicide, alternative verdicts, unwilled acts, 76 ALJR 899.

[40] responsibility, defence matters, voluntariness, act occurring independently of exercise of

will, miscarriage of justice, murder, 76 ALJR 886.
CRIMINAL PROCEDURE
[41] costs, State court exercising federal jurisdiction, 76 ALJR 1601.
[42] sentence, plea of guilty, 76 ALJR 382.

[43] sentence, proof and evidence, role of sentencing judge, where jury’s view of facts not

revealed by verdict, 76 ALJR 133.
CUSTOMS AND EXCISE

[44] penal provisions, narcotic goods, courier and trafficking offences, sentencing guidelines, 76
ALJR 79.

[45] penal provisions, knowingly concerned in importation, appeal against life sentence, 76
ALJR 133.

EMPLOYMENT LAW

[46] contract for service and rights, church and minister of religion, intention to create legal

relations, presumption against creating contractual relations, 76 ALJR 465.

ENVIRONMENTAL LAW



[47] water pollution as to harbours ports and navigable waters, discharge of oil, meaning of
“damage to the ship or its equipment”, 76 ALJR 1545.

EQUITY
[48] contribution, co-ordinate liability, unjust enrichment, 76 ALJR 749.

[49] equitable remedies, power of Supreme Court to grant interlocutory injunctions, 76 ALJR 1.
EVIDENCE

[50] admissibility and relevancy, negligence, credibility of witnesses, whether failure to re-open

case resulted in miscarriage of justice, 76 ALJR 1024.
FAMILY LAW

[51] children, parenting orders, residence orders, relocation to another country, right to freedom
of mobility, 76 ALJR 1416.

FEDERAL COURT OF AUSTRALIA

[52] jurisdiction, criminal, appeals and new trials where no substantial miscarriage of justice, 76
ALJR 358.

[53] jurisdiction, implied repeal of law conferring jurisdiction, 76 ALJR 808.
HEALTH

[54] drugs of addiction, supply causing disruption to amenity of area, cancellation of licence,
discretion, 76 ALJR 871.

HIGH COURT AND FEDERAL COURT

[55] federal jurisdiction of state courts, surrogate federal laws, “picking up” of state law, 76

ALJR 1445.

[56] original jurisdiction of the High Court, non-jurisdictional error of law on face of record of

concluded Federal Court proceedings, procedure, parties, intervention, 76 ALJR 694.
IMMIGRATION AND EMIGRATION

[57] entry permits and change of status, refugees, exclusion from Convention protection,

commission of serious non-political crime, 76 ALJR 514.



[58] judicial review, Immigration Review Tribunal, capacity of Tribunal to correct own error,

failure to consider correspondence from respondent, 76 ALJR 598.

[59] refugee status, adverse findings on credibility by Tribunal, “no evidence” ground of judicial

review, decision based on particular fact which did not exist, 76 ALJR 1048.

[60] refugees, protection visa, Refugee Review Tribunal, duty of Department of Immigration and
Multicultural Affairs to give information relevant to review proceedings to Tribunal,

discretion of Tribunal to make decision without taking oral evidence, 76 ALJR 966.

[61] refugees, protection visa, well-founded fear of persecution, respondent allegedly victim of
domestic violence at hands of husband and his family, whether “women in Pakistan”

constitute particular social group, 76 ALJR 667.

[62] refugees, review by Federal Court, no evidence justifying decision, decision based on

particular fact which did not exist, Tribunal’s decision based on adverse credibility
findings, 76 ALJR 1048.

INDUSTRIAL LAW (CTH)

[63] Australian Industrial Relations Commission, dispute prevention and settlement, jurisdiction
and powers, partial repeal of provisions requiring Commission to deal with dispute by
arbitration, dispute part-heard at time of appeal, 76 ALJR 1502.

INSURANCE

[64] workplace accident, prejudice to insurer, reduction in liability, 76 ALJR 337.
LOCAL GOVERNMENT

[65] by-law, ordinance, validity, procedure for making interim local laws, 76 ALJR 269.
NEGLIGENCE

[66] duty of care, vicarious and direct liability, vessel owned and skippered by another, accident

being caused by vessel being grossly overloaded, 76 ALJR 344.

[67] nervous shock or mental disorder, normal fortitude test, reasonable foreseeability, liability of
bearer of bad news, 76 ALJR 1348.

[68] occupier’s liability, eye injury suffered by indoor cricket player, 76 ALJR 482.



PATENTS

[69]

invention, obviousness and novelty, grant, refusal of validity, revocation, 76 ALJR 816.

PREROGATIVE WRITS

[70]

[71]

certiorari, appropriate orders, 76 ALJR 871.

certiorari, availability against judge of Federal Court regarding non-jurisdictional error of
law on face of record, 76 ALJR 694.

PROFESSIONS AND TRADES

[72] lawyers, duties and liabilities to client, 76 ALJR 749.
RESTITUTION
[73] unjust enrichment, recovery of money paid for specific purpose which fails, 76 ALJR 203.

RESTRAINT OF TRADE

[74] by agreement, contractual restraint upon use of information concerning invention, 76 ALJR
246.

STAMP DUTY

[75] conveyance or transfer on sale, rights retained in contract of sale, valuation of property, 76
ALJR 1534.

STATUTES

[76] interpretation, statute based on International Convention, relevance of objects of
Convention, 76 ALJR 1545.

[77] interpretation, withdrawing conferral of jurisdiction on court, implied repeal of law of law
conferring jurisdiction, 76 ALJR 808.

[78] regulations, construction, provision that Director-General “may suspend or cancel” licence
on specified grounds, whether conferral of power to be exercised or discretion to be
weighed, 76 ALJR 871.

[79] repeal, saving clauses, supervening legislation evincing contrary intention to saving

operation, trade union’s right to have Australian Industrial Relations Commission deal

with part-heard dispute, 76 ALJR 1502.



TORT

[80] injurious falsehood, false statement in hoax letter, initial publication of letter by respondent,
76 ALJR 163.

[81] joint or several tortfeasors, settlement against one tortfeasor, recoverability against other
tortfeasor, rule against double recovery, 76 ALJR 114.

[82] privacy, character of confidential information, unconscionability, 76 ALJR 1.
TRADE PRACTICES

[83] actions for damages, contributory negligence, 76 ALJR 1461.

TRESPASS

[84] jurisdiction to grant injunctive relief against third party, trespasser made film without
authorisation, 76 ALJR 1.

WORKERS’ COMPENSATION
[85] double insurance, 76 ALJR 337.

[86]



