IndeXx

Abortion

law & medical developments (QId), 594-600
medical developments, 595-596

R v Brennan and Leach, 597-598
comment, 599
summing up, 598-599
regulation of reproductive medicine, 599-600
overview of laws, 596-597

Access to justice — see Consumers
Access to medicines — see Patents

Accident compensation
access to justice (NZ), 188-192

Administrators — see Medical administrators
Adolescents — see Children (minors)

Adult guardianship, 143-156
comparison of human rights & social justice
frameworks, 149-152
capabilities approach, 151-152
in relation to guardianship, 149-150

in relation to social and community work,
150-151

in relation to structural issues, 151
conclusion, 153
history before 1986, 143
history in 1980s, 144
human rights and, 144-147
application, 146-147
context, 144-146
practice of guardianship, 152-153
social justice and, 147-149

Advance directives (Living wills)
autonomy, 366-389
common law, 368-372
applicability of advance directives, 370
legal recognition of advance directives,
371
validity of advance directives, 368-369
justification for legal recognition, 374-382
contemporary refusals of treatment, 381-
382
medical ethics, 379-381
primacy of autonomy generally, 379-380

primacy of autonomy for advance direc-
tives, 379-380

necessity of autonomy in liberal democracies,
374-379
autonomy, rights to autonomy, & legal in-
struments, 375-377
liberal democracies, liberty & autonomy,
374-375
opposing views, 379
underpinning value for law on advance di-
rectives, 377-379
responses to critiques, 382-385
global objections to the appropriateness of
autonomy, 382-385
frameworks other than autonomy better
suited to determine treatment for
incompetent adults, 384-385
lack of moral authority of advance di-
rective made by competent adult,
383-384
specific or practical objections, 385-388
instability of treatment choice, 386-387
lack of information, 385-386
not true reflection of person’s wishes,
387-388
rarely provide doctors with meaningful
information, 388
statutory regulation, 372-374
Australian legislation, 372-374

statutory recognition of advance directives,
374

Aged care — see Elder abuse and neglect
Agency — see Refusal of medical treatment

Alcohol

death from minor head trauma, 453-455

Alternative dispute resolution — see Mediation

Alternative medicine — see Complementary
medicine

Anorexia nervosa
adolescents, 392-394

Asperger’s Disorder
criminal law, 677-694
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computer offences, 689-692
McKinnon, 689-692
Walker, 689

criminal offending, 678-681

forensic issues, 692-694

physical violence, 681-683
Kagan decision, 681-683

sexual violence, 683-687
HPW decision, 686-687
Parish decision, 684-686
Sultan decision, 683-684

stalking/harassing offences, 687-689
Glover v Police, 687-689

Assertion evidence, 320-332

evidence of what plaintiff would have done in
civil liability legislation environment, 324-
329
evidence from persons other than plaintiff as
to what plaintiff would have done, 329-
330
informed consent, 320-321
modified subjective test of causation, 330
onus of proof in informed consent cases, 321
proof of causation in informed consent cases at
common law: evidence of what plaintiff
would have done, 321-324
statistical evidence, 331-332

Assisted reproductive technology — see also Em-
bryos
mental illness & human rights (NZ), 124-129
exceptions, 128-129
infertility, 124-126
different treatment, 124-125
Human Assisted Reproductive Technology
Act 2004 (NZ), 126
role of mental illness, 125-126
rights legislation, 126-128
Code, 126-127
Human Rights Act 1993 (NZ), 127
regulation (Australia), 840
Commonwealth guidelines, 840
professional self-regulation, 840
regulation (Vic), 835-850
ART Act 2008, 838-840, 845-850
access, 839
Patient Review Panel, 839, 846-847
presumption against treatment, 845-846
surrogacy, 839-840

history of regulation, 837-838

interviews with service providers & regula-
tors, 840-847
discussion, 847-850

Assisted suicide — see Suicide, assisted

Australian Defence Force — see Military
physicians

Autonomy — see Advance directives; Embryos;
Patient autonomy; Refusal of medical
treatment; Suicide

Autopsies
coronial and hospital, 402-412
consent, 406-408
pathologists’ involvement, 407-408
professional status, 407
training, 407
declining hospital rates vs increased coronial,
403-406
costs, 405
family consent, 405-406
negative perceptions, 405
technological advancements, 404-405
implications for coronial system, 408-412
coronial autopsy, ethics & law, 411-412

problems surrounding informed consent,
410-411
purpose of coronial autopsy, 408-409

Bequests from patients — see Nurses
Biobanks — see Human genetic research

Bioethics

empirical — see Empirical bioethics

Biotechnology

inventions, moral restraints & patent law (book
review), 413-415

Body — see Human body

“Born alive’’ rule (R v Iby)
“last vestiges of life” (Tate Spencer-Koch), 28-31
coronial jurisdiction, 29-30
future implications of decision, 30-31
other issues, 30
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Capacity to decide
end-of-life decisions — see End-of-life decisions

withdrawal of life support — see Withdrawal of
life support

Catha edulis — see Khat

Causation
assertion evidence — see Assertion evidence
“but for’’ test, 760-761
increasingly strict application, 766-768
common sense, 761-766
inappropriate role, 761-763
move away from, 763-766
negligence, 759-772
current law, 760-768
future directions, 768-772
individual responsibility, 768-771
legal coherence, 768-769, 771-772

Children (minors) — see also Surrogacy

abortion — see Abortion
maturity, general practitioners’ decisions on, 390-
401
anorexia & adolescence, 392-394
legal framework, 391-392
Qld study, 394-401
design, 394
discussion, 398-400
participants, 394
procedure, 395
results, 395-398
scenario, 400-401

Clinical toxicology — see Toxicology

Codes of practice
military physicians — see Military physicians

Coercive treatment — see Refusal of medical
treatment

Compassion
right to be treated with, 58-67
complaint decisions (NZ), 64-65
contemporary codes of ethics, 61-62
definition of compassion, 58-59
mandating compassion, 65-66
scope of NZ Code of Consumers’ Rights, 62-
63

treatment with compassion, 59-60

virtue of compassion in medicine, 60-61

Competence — see Refusal of medical treatment

Complaints

mediation — see Mediation
mental health services — see Mental health

Complementary medicine — see also Psycho-
therapists
ethical protocol for referral to orthodox medicine,

728-736

definition of protocol, 728-729

legal background, 733-734

need for protocol, 729-731

orthodox medicine authority, 731-733

proposals, 734-736

Consumers
access to justice (NZ), 178-194
access to Human Rights Review Tribunal and
investigations, 182-188
Health and Disability Commissioner’s com-
plaints regime, 180-182
patients’ motivations for medico-legal action,
179-180
restoration and compensation: accident com-
pensation, 188-192
unscientific health practice actions, 654-659 — see
also Evidence-based medicine
Jones litigation, 657
Nambupripad allergies elimination technique
litigation, 654-656
Nuera/Rana Brother litigation, 656-657
Operation Smile decision, 657-659

Coroners — see Autopsies; “Born alive’’ rule (R
v Iby)

Costs of health
fraud — see Fraud

Criminal law — see also Abortion

Asperger’s Disorder and — see Asperger’s
Disorder

Death — see also Autopsies

causation
minor head trauma & alcohol, 453-455
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soul, 695-700
Aristotelian view, 696-698
cardiopulmonary death, 698
circulatory death, 698
Evangelium Vitae, 700
higher brain death, 698-699
locked in syndrome, 699
minimally conscious states, 700
persistent vegetative state (PVS), 699
Pittsburgh paradox, 695-696
whole brain death, 698

Decision-makers
end-of-life decisions — see End-of-life decisions

Defective products — see Drugs, therapeutic

Disciplinary hearings
doctors’ “gut feelings” (Netherlands), 68-75
discussion, 71-75
methods of study, 69-70
results of study, 70-71
cases involving gut feelings, 70-71
organisation of Dutch disciplinary tribu-
nals, 70
other European countries, 71
unscientific health practice decisions, 659-664 —
see also Evidence-based medicine
Dias-Ruhl, 659
McDonogh, 661-662
Trail, 659-661
Trossel, 662-664

Dispute resolution — see Mediation
mental health — see Mental health

Drug costs
fraud — see Fraud

Drug screening — see Toxicology

Drugs, illicit — see also Khat (Catha edulis)

methamphetamine
insanity & psychiatric expertise (NZ), 749-
758
discussion, 756-758
qualitative research findings, 751-756
differentiating symptomatology, 752-
754
mental disorder following metham-
phetamine use, 752

methamphetamine-induced psychosis,
751-752

methamphetamine use in combination
with mental disorder, 752

primary cause identification, 754-755

quantification of relative contributions,
755-756

study method, 750-751

Drugs, therapeutic

defective products
Vioxx scandal, 38-49
action against MSDA for misleading
promotion under Trade Practices Act,
43
actions against MSDA & Merck in
negligence, 41-42
failure of self-regulation, 48-49
liability for defective product & safety, 43-
45
merchantable quality, 46
Peterson’s problems with Vioxx, 40-41
pharmaceutical regulation context, 46-48
reasonably fit for purpose, 45
public subsidy priority-setting processes (UK,
Australia & NZ), 439-452
access, 450
agencies’ processes, 439-442
appeal, 450-451
consumer involvement in prioritisation proc-
ess, 450
decision criteria, 444-445
decision-makers & extent of political in-
volvement, 442-443
economic assessment of value for money,
445-447
medicines’ prices, 443-444
separate treatment of high-cost, life-saving
medicines, cancer drugs & the rule of
rescue, 447-449

Elder abuse and neglect
legal cases (New Zealand), 737-748
educative value of cases, 739-740
Health and Disability Commissioner, 741-743

case notes listed for 2007 and 2008, 741-
742
observations, 742-743
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Health Practitioners Disciplinary Tribunal
cases, 745-746
observations, 746
Human Rights Review Tribunal, 743-745
cases, 743
Clarin case, 744
Mistry case, 744
observations, 744-745
no-fault medico-legal environment, 740-741

overarching observations & recommendations,
746-748
legal reform, 19-24
defining “elderly”, 23-24
existing legal structures, 22-23
framework for law reform, 20
future directions, 24
global & human rights perspectives, 21
mainstreaming principles, 21
nature of elder abuse, 21-22

Embryos
directed donation, 169-177
current legal framework, 170-172
discrimination, 171-172
ethics of donation & allocation, 173-174
children’s best interests, 173-174
critique, 176
critique of arguments, 175-176
donor autonomy, 173
limits on, 175
ethically special relationships, 174
qualification, 176
increased embryo supply, 173
critique, 175

Emergency
mental health legislation — see Mental health

Empirical bioethics
strengths & limitations, 316-319
critiques, 318-319
moral philosophy, 316-318

End-of-life decisions — see also Suicide, assisted;
Withdrawal of life support
guardianship (QId), 32-37
June Woo inquest, 33-34
medical paternalism & practice, 34-37
patients’ capacity, 427-438
ACT, 433-435

NSW, 428-430
SA, 435-437
WA, 430-433

Ethics — see also Empirical bioethics; Vaccina-
tion
biobanks — see Human genetic research
complementary medicine referral protocol — see
Complementary medicine
organ transplants — see Organ donation
publications — see Journals

Euthanasia — see End-of-life decisions; Sanctity
of life principle; Suicide, assisted; With-
drawal of life support

Evidence
assertion — see Assertion evidence

Evidence-based medicine

evidence-based health practice (EBHP), 649-652
peer review of health-related manuscripts — see
Journals

unscientific health practice

disciplinary & consumer protection litigation,
645-668
historical example, 653-654

False claims — see Fraud
Forensic toxicology — see Toxicology

Fraud
health care claims, 302-315

Australian regulation, 302-303

Australian regulatory approaches to
pharmaceutical fraud, 307, 310-311

options for developing Australian false claims
legislation, 311-313

US legislative measures against
pharmaceutical fraud, 303-307, 308-309

Futility — see Medical futility

Gender reassignment

legal recognition, 478-497
community identification of gender
characteristics, 485-490
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transgender decisions in Australian
jurisdictions, 487

transgender issues & gender identity
certification cases, 489-490

transgender issues in marriage cases, 487-
488
transgender issues in sex offence & social
security cases, 488-489
“gender dysphoria” and “certificates”, 479
history of transgender discrimination under
law, 491-492
human rights & transgender issues, 493-494
legislative intention, 481-484
medical issues for transgender persons, 495
physical gender characteristics of males, 479-
480
plasticity of intention, 484-485
prevalence of gender identity disorders, 492-
493
reproductive rights for transgender people,
496

testosterone treatment & genital surgery, 480-
481

transgender pregnancy & the law, 495-496

WA Supreme Court approach in AH case,
490-491

Guardians

adult — see Adult guardianship
withdrawal of life support — see Withdrawal of
life support

Head trauma — see Death

Health administrators — see Medical
administrators

Health and Disability Commissioner (New
Zealand)

complaints regime, 180-182

elder abuse, 741-743
case notes listed for 2007 and 2008, 741-742
observations, 742-743

Health care
fraud — see Fraud

Health consumers — see Consumers

Health professionals — see also Complementary

medicine; Nurses

national regulation & accreditation, 207-220
architecture of regulation, 213-214
essence of national scheme, 209-210
mandatory notification, 219-220, 456-466
discontent with, 459-460
future of, 465-466
ignorance, selective interpretation &
obfuscation, 460-463
introduction of, 457-458
reasserting professionalism in medicine,
463-464
medical administrators, 551-552
mode of regulation, 213
principal forms of regulation, 214-219
conduct, 214-217
fitness & propriety to practise, 218-219
health, 218
professional performance, 217-218
underpinnings of national scheme, 207-209
unregulated health professions, 210-212

Hospitals

autopsies — see Autopsies
mental health legislation in emergency depart-
ments — see Mental health
suspect practices (Alfred Hospital, Melbourne),
76-102
Bayside Health peer review panel report, 78-
88
clinical conduct, 79
distribution of report, 88
Kossmann’s billing of insurers, 83-85
Kossmann’s CV, 79
Kossmann’s response, 81
peer review & audit within trauma unit, 83
procedural fairness, 85-86
composition of panel, 86-88
sentinel cases, 79-81
supervision & training, 82-83
views on adverse events, 81-82
developments following reports, 101-102
Medical Practitioners Board final assessment,
101
Ombudsman Victoria report, 88-101
Alfred’s handling of complaints against
Kossmann, 99-101

Health law Alfred’s role, 95-97
Australia (book review), 416-417 billing practices, 91-92
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contractual arrangements, 88-89
credentialling & clinical privileges, 97-99
further arrangements with suppliers, 90
further developments, 90-91

improper billing by other surgeons, 94-95
role of TAC and WorkSafe, 92-94

TAC’s relationship with National Trauma

Research Institute, 94
Human body
privacy of samples — see Privacy

Human genetic research
databases and biobanks

ethical issues
book reviews, 634-636

Human rights

assisted reproduction — see Assisted reproduc-
tive technology

Human Rights Review Tribunal (NZ)
access to, 182-188
elder abuse, 743-745
cases, 743
Clarin case, 744
Mistry case, 744
observations, 744-745

Human tissue

privacy — see Privacy

Huntingdon’s disease

book review, 195-197

case law, 7-18
clinical issues, 9-12
compensation, 16-17
criminal law, 15-16
family law, 14-15
guardianship hearings, 13-14
imposition of involuntary status, 12-13
probate, 16

Immunisation — see Vaccination

India
patent linkage — see Patents

Individual responsibility — see Causation

Informed consent

assertion evidence — see Assertion evidence

Inoculation — see Vaccination

Insanity
methamphetamine and — see Drugs, illicit

Intellectual property — see also Patents

influenza vaccines, 554-576
CBD framework, 558-563
discussion, 572-576
TRIPS framework, 556-558
WHO and influenza, 565-570
WHO and intellectual property, 570-572

Intention — see Sanctity of life principle

Involuntary psychiatric treatment

Re Appeal of 09-085 [2009], 130-142
Charter of Human Rights and Responsibilities
Act 2006 (Vic), 131
findings under, 133-139
authorised psychiatrists & mental
health service, 134-135
“cruel, inhuman or degrading treat-
ment”, 135-138
Mental Health Review Board, 133-134
proportionality analysis, 138
conclusions, 141-142

facts & summary of medical evidence, 132-
133

Mental Health Act 1986 (Vic)
findings under, 139-141
review of involuntary treatment, 139
review of treatment plan, 139-141

Journals
peer review of health-related manuscripts, 724-
727
future directions, 727
health-related evidence, 724
practical strategies, 725-726
publication ethics, 724-725

Jury trials
assisted suicide (Justins case)
directions to jury, 707-710

role of juries & prosecutorial discretion, 712-
715
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Justice, access to — see Consumers

Khat (Catha edulis)

legal regulation, 284-301
Australian regulation, 288-296
federal, 289-291
interaction between State & federal laws,
291
State & Territory regulation, 292-296
ACT, 293-294
food standards legislation, 296
NSW, 295
Qld & NT, 292
SA, 292-293
Tasmania, 295
Victoria, 295-296
WA, 294-295
continuing concerns, 299-301
East African people in Australia, 287-288
overseas regulation, 296-299
Canada, 298
UK, 298-299
US, 297-298
social contexts & effects of khat, 285-287

Liability — see Assertion evidence
Life, sanctity of — see Sanctity of life principle

Loss of chance
Tabet v Gett, 50-57, 275-283
facts, 50-51, 276
impact on loss of chance actions, 55-57, 281-
282
contractual claims, 55-56
increased risk of injury, 55
particular situations, 56-57
procedural history, 51-54, 276-278
Court of Appeal, 52
High Court appeal, 52-54, 278-280
Crennan J, 54
Gummow ACJ, 53-54, 278-279
Hayne and Bell JJ, 54, 280
Heydon J, 54, 279-280
Kiefel J, 52-53, 280
Supreme Court of New South Wales, 51

Mandatory notification — see Health profession-
als

Manslaughter

assisted suicide (Justins case)
facilitating self-administration of drug, 710-
711
failing to assess capacity, 711

Maturity — see Children (minors)

Mediation

definition, 703-704
health care complaints process, 701-705

Medical administrators
professional obligations, 545-553
Australian experience, 548-552
Fitzgerald v Medical Board (Qld), 548-551
Health Practitioner Regulation National
Law 2009 (Qld), 551-552
implications for medical administrators,
552
UK experience, 545-548
R (on application of RemedyUK Ltd) v
General Medical Council, 547-548

Roylance v General Medical Council, 546-
547
Medical devices

fraud — see Fraud

Medical futility
sanctity of life principle, 830-832

Medical litigation — see also Loss of chance
patients’ motivations for medico-legal action
(NZ), 179-180
Medical negligence— see also Loss of chance;
Medical litigation
causation — see Causation
Medical practitioners — see also Complementary
medicine

end-of-life decisions — see End-of-life decisions

military — see Military physicians

withdrawal of life support — see Withdrawal of
life support

Medicines — see Drugs, therapeutic
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Mental health
barriers to operation of legislation in emergency
departments, 716-723
qualitative analysis study, 717-718
discussion, 722-723
limitations, 723
results, 718-721
doctors’ responses, 720-721
nurses’ responses, 721
complaints by consumers & carers, 669-676
existing complaints processes, 669-672
community & official visitors, 670
health care commissions, 671
Office of the Chief Psychiatrist, 672

independent mental health commissions, 674-
675
examples, 674-675
Mental Welfare Commission for Scotland,
675-676
national regulation bodies, 673-674

Mental illness
assisted reproduction and — see Assisted repro-
ductive technology
methamphetamine and — see Drugs, illicit
police use of TASERs and — see TASERs

Mercy killing — see Suicide, assisted; With-
drawal of life support

Methamphetamine — see Drugs, illicit

Military physicians
codes of professional conduct & ethical codes,
103-105
criticisms of codes, 110-112
lack of community consultation, 111
lack of membership participation in design
& implementation, 111-112
lack of precision, 110
rules vs conscience, 110-111
systemic organisational failures, 112

undue emphasis on less important issues,
110
Declaration of Geneva, 123
definitions, 104-105
Hippocratic Oath, 123
origins & characteristics of professions, 107
origins of codes, 105

profession of arms, 118-122
arguments for military physicians code,
119-120

code of military health ethics for ADF,
122-123

Draft Code of Conduct for ADF legal
officers, 118-119

ingredients of military physicians code,
120-121

potential success of ADF physicians code,
121-122

proposed Code of Military Health Ethics,
119

professional misconduct by doctors, 116-118

human rights teaching to medical under-
graduates, 117-118
university ethics teaching, 116-117
professional oath-taking by doctors, lawyers
& others, 106-107
recent failures, 112-115
ADF & illegal immigrants, 115
medical associations’ ethical statements,
113
UK Parliament, 112-113
US military physicians, 113
regulatory & normative powers, 107-110
effective ethical codes, 108-109
evaluation of codes, 109-110

Minors — see Children (minors)

Moral philosophy — see Empirical bioethics

National health practitioner regulation scheme —
see Health professionals

Neglect — see Elder abuse and neglect

Negligence
causation in — see Causation
New Zealand — see also Health and Disability
Commissioner (New Zealand)

elder abuse — see Elder abuse and neglect
medicines — see Drugs, therapeutic
methamphetamine — see Drugs, illicit
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Nurses

bequests from patients, 268-274
Fletcher v Queensland Nursing Council, 269-
274
charge, 270-271
facts, 269-270
implications for nursing practice & care,
272-274
outcome, 271-272

Old people — see Elder abuse and neglect

Onus of proof
assertion evidence — see Assertion evidence

Organ donation

assessment of transplant candidates, 156-168
ethical principles available, 158-167
“best bet”, 158-162
moral worth, 164-167
need, 162-164
importance of ethics in process, 156-157

UK & US organ procurement agencies, 157-
158

Organ transplants — see Organ donation

Pandemic infections

vaccines
intellectual property — see Intellectual
property

Parens patriae power — see also Adult guardian-
ship
withdrawal of life support — see Withdrawal of
life support

Patents
biotechnological inventions & moral restraints
(book review), 413-415
pharmaceutical
patent linkage (India), 577-588
access to medicines regime, 578-579
Drugs and Cosmetics Act 1940 (Ind),
578

Patents Act 1970 (Ind), 579
TRIPS agreement, 578

Bayer Corp v Union of India, 579-582, 588
analysis, 582
appellate judgment, 581-582
trial division judgment, 581
public health & patent linkage, 582-584
definition of “patent linkage”, 582
enforcement & recognition of patent
rights, 584
impact on public health exceptions,
582-584
right to health, 584-587
India, 586-587

Patient autonomy
right of relatives to demand treatment, 263-267

Patients

bequests from — see Nurses
end-of-life decisions — see End-of-life decisions

Peer review — see Journals

Pharmaceutical industry — see also Drugs,
therapeutic
fraud — see Fraud
patents — see Patents

Physicians — see Medical practitioners

Police officers
use of TASERs — see TASERs

Privacy

bodily samples, 344-365
adaptation of Privacy Principles, 364
ALRC recommendations, 357-361
amendments to Privacy Act 1988 (Cth),
358-359
benefits of amending privacy legislation,
359
difficulties in widening legislation, 360-
361
government rejection of, 359-360
OECD Recommendation on Human Bio-
banks and Genetic Research Data-
bases, 357-358
control over bodily samples, 363-364
human tissue legislation amendments, 361-
363
NSW, 361-362
offence of non-consensual genetic testing
in Australia, 363
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UK, 362
legal & regulatory framework, 349-357
application of Victorian law, 356-357
human tissue legislation & consent, 349-
350
National Statement on Ethical Conduct in
Human Research, 350-353
consent & use of tissue samples, 351-
353
enforceability of guidelines, 353
risks & benefits, 351
privacy legislation, 353-356
Commonwealth, 353-354
definition of “health information” &
“personal information”, 356
Privacy Principles, 354-355
research using identifiable information
without consent, 355-356
Victoria, 354
significance & use of bodily samples, 345-349
importance of genetic information for the
individual, 345-346
reasons for collecting & testing, 346-347
medical testing, 346
research, 347

tissue obtained during medical treatment,
348-349

Proof — see Standards of proof

Psychiatric injury
pure
liability to third parties,
economic impact, 221-238

conclusions, 237-238

economic analysis, 230-237

factual background of Wicks case &

statutory provisions, 221-229

Psychiatric treatment

involuntary — see Involuntary psychiatric

treatment

Psychiatrists

expertise

methamphetamine & insanity — see Drugs,
illicit

Office of the Chief Psychiatrist, 672
Psychosis

methamphetamine & — see Drugs, illicit

Psychotherapists
unorthodox therapies
suicide risks, 467-477

conclusions, 476-477

Lawrence inquest, 472-476
coronial findings, 474
death, 473-474
expert evidence, 474-475
regulatory issues, 475-476

suicide determination by courts, 468-472

Public health

Australian system (book review), 636-638
patent linkage — see Patents

Publication ethics — see Journals

Pure mental harm — see Psychiatric injury

Refusal of medical treatment
after attempted suicide (Wooltorton case), 811-
819
autonomy & competence, 812-814
coercive treatment, 814-815
competence & agency, 817-818
public interest in prevention of suicide, 815-

817
Right to health
patent linkage — see Patents

Rights of health care consumers

compassion — see Compassion

Sanctity of life principle, 820-834 — see also
Suicide, assisted
intending death, 832-833
intention/foresight distinction, 822-826
intentional withdrawal, 820-822, 826-827
medical futility, 830-832
test of failure, 824-827
alternatives to, 827-830

Scientific health practice — see Evidence-based
medicine

Scotland

Mental Welfare Commission for Scotland, 675-
676
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Sexual offences
Asperger’s Disorder — see Asperger’s Disorder

Soul —see Death

Standards of proof
assertion evidence — see Assertion evidence

Suicide
assisted
Justins case, 706-715
background & established facts, 707
directions to jury, 707-710
manslaughter and failing to assess capac-
ity, 711
manslaughter by facilitating self-
administration of drug, 710-711
role of juries & prosecutorial discretion,
712-715
United Kingdom, 798-810
challenges to Suicide Act 1961, 807-809
politics of death, 805-806
public vs private autonomy, 803-805
sanctity of life principle & religious belief,
800-803
technology, palliative care & ethics of pro-
longing living death, 806-807
attempted
refusal of medical treatment — see Refusal of
medical treatment
book review, 197-198
risks of unorthodox therapies — see
Psychotherapists
workplace injury leading to — see Workers’
compensation

Surrogacy

commercial agreements, 601-613
justification for legislative review, 606-612

ambiguity of offence & inconsistency of
penalties, 610-612

changed global, social & technological en-
vironment, 607

empirical evidence as to community views,
608

empirical evidence as to harm in the prac-
tice of surrogacy, 608-609

enforcement & effect of criminal law, 609-
610

rationale for criminalising, 602-606
government inquiries & legislative out-
comes, 603-605
need for legislation in 1980s, 602-603
prohibitions in Victoria & Queensland, 606
genetically-related surrogate mothers’ failure to
relinquish child, 614-633
case law, 618-624
Australia, 618-619
UK, 624-625
UsS, 619-623
emerging trends, 623-624
empirical evidence, 617-618
statute law, 625-631
Australia, 625-626
UK, 631
US, 626-630
Arizona, 630
Florida, 627-628
Tennessee, 628-629
Texas, 627
Washington, 629-630

Surrogate motherhood — see Surrogacy

TASERs
police use in restraint & transport of persons with
mental illness, 589-593
conclusion, 592-593
operation, 590
physical & mental effects, 590-591
reform proposals, 592
limiting use with mentally ill, 592
medical examinations, 592
recent events, 593
reducing police over-reliance, 592
use in vulnerable groups, 592
WA Police training & procedure, 591-592
WA statutory framework, 591

Therapeutic treatments — see Psychotherapists

Toxicology
drug screening, 25-28
clinical toxicology, 25-26
forensic toxicology, 26-28
human performance toxicology, 27-28
post-mortem toxicology, 26-27
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Index

Trade practices
defective products — see Drugs, therapeutic

Transgender — see Gender reassignment
Transplantation — see Organ donation

Trauma — see Death

United Kingdom — see also Scotland

assisted suicide — see Suicide, assisted

medical administrators — see Medical
administrators

medicines — see Drugs, therapeutic

mental health — see Mental health

surrogacy — see Surrogacy

United States
surrogacy — see Surrogacy

Unscientific health practice — see Evidence-
based medicine

Vaccination

debate (book review), 851-853
intellectual property — see Intellectual property

Victoria
assisted reproductive technology — see Assisted
reproductive technology
Violence
Asperger’s Disorder — see Asperger’s Disorder

WHO - see World Health Organisation

Withdrawal of life support — see also End-of-life
decisions; Sanctity of life principle
adults lacking capacity
medical professionals’ legal role, 498-544,
773-797
conclusions, 791-797

context of decisions, 501-506
importance of professionals’ knowledge
of the law, 501-503
medical context & legal decision-
making mechanisms, 503-506,
524,774
law reform, 795-797
medical professionals’ knowledge of legal
role, 518-521, 540-542, 788-790
empirical evidence, 520-521, 540-542,
789-790
medical education, 518-520. 540, 788-
789, 793-795
NSW law, 499-500, 506-518
conclusions on law, 515-518
guardianship law, 506-515
parens patriae jurisdiction of Supreme
Court, 515
Qld law, 524-544
conclusions on law, 537-540
guardianship law, 524-535
parens patriae jurisdiction of Supreme
Court, 535-537
terminology, 500-501
Victorian law, 773-791, 797
conclusions on law, 785-787, 790-791
guardianship law, 774-784
parens patriae jurisdiction of Supreme
Court, 784-785

Withholding life-sustaining treatment — see
Withdrawal of life support

Workers’ compensation

workplace injury leading to suicide, 333-343
but-for test in cases concerning compensation
under statute law, 336-337

but-for test in cases involving more than one
incident, 341-343

injury negligently caused giving rise to sui-
cide, 334-336

material contribution: Holdlen test, 337-341

World Health Organisation (WHO)

influenza vaccines, 565-570
intellectual property, 570-572
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