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The EHR is a database record that incorporates a patient’s health care details from conception to death and
which can be distributed over a number of sites or aggregated at a particular source. This article describes the
function and concept of the EHR by relating it to other medical information technologies, other changes in
health care delivery, and a holistic health information model. It compares the progress that Europe, Australia
and the United States have made towards EHR implementation and concludes by highlighting some of the costs,
barriers and consequences associated with the transition to a comprehensive EHR system. ... 26
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HealthConnect - Livia lacovino

HealthConnect is a proposed national electronic health record system, centred on electronic health event
summaries, that capture all health encounters of those patients and health care professionals who “opt in” to the
system. This article reports on key findings of an analysis of HealthConnect’s data principles, systems and
business architecture, from a records continuum perspective, and from recordkeeping requirements of reliability
and authenticity. It concludes that HealthConnect lacks critical recordkeeping functionality and that inadequate
policy with regard to ownership, consent and privacy impacts on the business and systems architecture, and
consequently its ability to deliver truStworthy reCOraS. ..ot 40
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Bernadette McSherry

Many countries are in the process of implementing systems of shared electronic health records. This article
explores some of the ethical concerns raised by Australia’s proposed HealthConnect system which aims to
create electronic event summaries of health information. Three areas of ethical concern relating to
confidentiality, consent and the involvement of the private sector are examined. Unless the HealthConnect
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system is firmly grounded in policy based on ethical considerations, patients may not want to “opt in” to it. ... 60
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Mendelson

This article asks whether medical practitioners’ duty of care to their patients will encompass participation in the
HealthConnect shared electronic records initiative. Medico-legal aspects of the HeathConnect scheme relating to
the nature of shared electronic health record summaries (SEHRS) are examined. The analysis is based on the
premise that an incomplete and hence inaccurate shared electronic health record summary is clinically and
legally more perilous than N0 reCOrd At All. ..o 69

HealthConnect and privacy: A policy conundrum — Moira Paterson

A shared electronic health record is intrinsically privacy-invasive because it creates a comprehensive record for
information-sharing. The author explains the significance of information privacy and why it is that health
information warrants special protection. She also provides an overview of the existing regulatory framework and
evaluates proposals for addressing privacy-related issues. Her analysis of suggested consent models suggests
that they ultimately involve a trade-off between privacy and the broader benefits promised by HealthConnect
and that obtaining the right balance is essential if HealthConnect is to achieve optimal health outcomes. ........ 80

Paths toward reclamation: Therapeutic jurisprudence and the regulation of medical
practitioners — lan Freckelton and Joanna Flynn

Much about what used to be termed “disciplinary” investigations and hearings is being revisited in the modern
era. Therapeutic jurisprudence enables informed and sensitive awareness to potentially therapeutic and counter-
therapeutic effects of both investigations and hearings conducted by medical regulatory authorities. This article
analyses key aspects of authorities’ processes from the perspective of notifiers/complainants and practitioners.
Using developments at the Victorian Medical Practitioners Board as a base, it addresses issues of both
investigative procedures and decision-making at formal and informal hearings, as well as the ramifications of re-
hearings for the integrity of peer review informed regulation. ............ccccccceveiic e 91

Stalking by law: Damaging victims and rewarding offenders — Michele Pathé, Rachel
Mackenzie and Paul E Mullen

Despite the introduction of anti-stalking statutes throughout Australia and much of the Western world, the legal
system is failing some victims of stalking. This article examines those areas of the justice system that are
particularly susceptible to manipulation by stalkers and the impact of these abuses on stalking victims. It also
presents ways in which the problems encountered by stalking victims may be frustrated rather than alleviated by
specific aspects of the enforcement of anti-stalking laws and of the functioning of certain courts and tribunals.
Approaches that prevent or discourage the perpetuation of harassment and damage to victims of stalking within
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When silence threatens safety: Lessons from the first Canberra Hospital
Neurosurgical Inquiry — Thomas Faunce, Kerry Mure, Catherine Cox and Brigid Maher

Using the First Inquiry into Neurosurgical Services at the Canberra Hospital as a case study, this article argues
that the recommendations of the Bristol Royal Infirmary Inquiry — which emphasise reformulation of clinical
governance structures, including early reporting of “sentinel events” and compulsory clinical audits — will be
ineffective without a reformed institutional ethos that encourages open transparency and respect for those
committed to such processes. Such reformulation may need to commence in medical education. ................... 112
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Assurance Act 2003 (NZ) — Susan Rogers

This article looks at the background to the Health Practitioners Competence Assurance Act 2003 (NZ) and
reasons for resistance to it. It discusses the medical profession’s self-regulation of fitness-to-practise issues and
the legal duties of practitioners who have reason to believe a colleague is putting patients at risk. It looks at
some of the changes the Act brings, compares the experience of English and American medico-legal reforms,
where applicable, and attempts to draw some conclusions on the chances for successful change. ................... 119
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All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Journal of Law and Medicine, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont, NSW 2009
(courier) or by email to jim@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded via the
internet at http://www.lawbookco.com.au/authorsupport/d_authorJournals.asp. If you submit your contribution via email,
please confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor at the
mailing address noted above.
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By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

e Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

e Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number
must be included with the manuscript.

e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

e Manuscript should not exceed 10,000 words for articles or 2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.

e Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes to the text cannot be accommodated.

o Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.
Other contributors receive a copy of the part to which they have contributed.

o All articles submitted to the journal, as well as editorials, are subject to blind peer review and where changes are necessary,
referees’ comments are communicated to the authors.

Style
1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

e Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

e Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series
(ie CCH, Butterworths); media neutral citation.

o “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66
ALJR 408; 107 ALR 1.

e Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community
Services [2002] NSWCA 247 at [19].

o For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

o In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

o In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and
its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.
6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include
the date the document was viewed.

For further information visit the Lawbook Co. website at http://www.lawbookco.com.au or contact the Production Editor.
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