Index

Abortion
access and protest in Australia, 510-515
bubble legislation in United States and
Canada, 510, 512-515
criminal law in Australia, 409-413

Accidents
falls and fall-related injuries, 16-17

Advance directives, 59-76
Australia, 62—-64, 74
Canada, 59-73, 75-76

AIDS
disclosure of HIV-positive status, 18-19

Ambulance officers
rendering assistance, 421-425

Assisted death — see Euthanasia

Birth, wrongful — see Wrongful life claims

Canada
advance directives, 59-73, 75-76

Cancer
diagnoses — see Gynaecological
cytopathology
proof of causation, 112-121

Capacity to decide — see also Competence
degrees of, 489-490
refusal of treatment — see Medical
treatment
risk-related standard of determination,
482-491

Catholic Church
end-of-life decisions, 7

Causation
proof, 112-121
tort law reform, 492-509

Child
migration law and therapeutic
jurisprudence, 133-135

Clinical risk management
responsibility for, 48-58

Cloning
prohibition on human reproductive
cloning, 351-372

Competence - see also Advance directives;
Capacity to decide; Consent
withdrawal of nutrition and hydration,
286-291

Conception, wrongful — see Wrongful life
claims

Confidentiality — see also Medical records;
Privacy
disclosure of HIV-positive status, 18-19
medical records, 138-140

Consent
HealthConnect system, 269-273

Crime
medical treatment and, 274-277

Crime investigation — see Polygraph testing

Data registers — see also Privacy
NHMRC Guidelines (2000), 335

Death
sudden unexpected death in epilepsy
(SUDEP), 414-416

Diminished responsibility
murder defence, 103-111

Discrimination
interstate trade and commerce, 249-251

Doctor—patient relationship — see Medical
practitioners

Drugs
inadvertent administration of potassium
chloride, 146-147
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Duty of care — see Negligence; Wrongful
life claims

Electronic health records — see Medical
records

Embryo
import and export of gametes and
embryos, 239-256
stem cell transplants, 20-23

Emergency care and treatment
rendering assistance, 421-425

Employment
medical examinations, 93-102
polygraph testing in United States, 29-30

End-of-life guidelines — see Euthanasia;
Life support

Epilepsy
sudden unexpected death in epilepsy
(SUDEP), 414-416

Euthanasia — see also Life support
Australian legislation, 79-81
Netherlands legislation, 312-323
politicians' opinions, 77-92

Expert evidence
detention of children, 135
knowledge and qualifications of non-
professionals, 426-427
proof of cancer causation, 117-120

Falls and fall-related injuries, 16-17

Family Court
migration law and therapeutic
jurisprudence, 133-135

Freedom of interstate trade
import and export of gametes and
embryos, 239-256

Gene technology
commercialisation of research, 122-126

protection of human genetic information,
428-445
stem cell transplants, 20-23

Genetic databases — see Data registers

Good Samaritans
emergency care and treatment, 421-425

Gynaecological cytopathology
civil liability and regulatory governance,
192-200
potential for false results, 185-192

HIV/AIDS
disclosure of HIV-positive status, 18-19

Human cloning
prohibition, 351-372

Human genetic information
protection of, 428-445

Human reproduction
self-determination of means as right, 354—
357

Human tissue donation
ethical guidance and legal enforceability,
331-340

Hydration — see Nutrition and hydration

In vitro fertilisation (IVF)
stem cell transplants, 20-23

Indemnity insurance — see Medical
indemnity insurance

Infertility treatment
access to, 9-15
self-insemination and leshian couples,
11-12
stem cell transplants, 20-23

Injuries
numerical assessment scales and scoring
systems, 416-420
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Insurance — see Medical indemnity
insurance

Intervention
non-party, 5-8

IVF — see In vitro fertilisation (IVF)

Japan
medical malpractice litigation, 162-184

Life support — see also Euthanasia;
Nutrition and hydration
withdrawal, 265-268

Living wills — see also Advance directives
Canada, 66-68

Malpractice — see Medical malpractice

Medical examinations
employment, 93-102

Medical indemnity insurance — see also
Negligence; Professional indemnity
insurance

Commonwealth reforms, 214-229, 324—
330

Medical malpractice
litigation in Japan, 162-184
litigation in United Kingdom, 162-168,
175-176, 183-184

Medical practitioners

co-regulation and peer review, 382-389

doctor—patient relationship and adversarial
system, 325-328

duty of care to instruct receptionists, 278—
281

emergency care and treatment, 421-425

regulation and recent decisions, 401-408

responsibility for clinical risk
management, 48-58

Medical receptionists
duty of care, 278-281

Medical records — see also Data registers;
Privacy; Research
electronic
HealthConnect system, 269-273

Medical treatment — see also Consent
criminalisation of mistakes, 274-277
emergency care and treatment, 421-425
nutrition and hydration, 292-311
palliative care and, 295-296, 299-300
refusal of

public interest and amici curiae, 5-8

Medication errors
inadvertent administration of potassium
chloride, 146-147

Migration law
therapeutic jurisprudence, 133-135

Murder
diminished responsibility defence, 103-
111

Negligence — see also Therapeutic privilege;
Tort law; Wrongful life claims
duty of care and medical receptionists,
278-281
nurses’ liability, 148-152
vicarious liability, 149-150

Netherlands
euthanasia legislation, 312-323

Nurses
emergency care and treatment, 421-425
liability for negligence, 148-152
role of Nurses’ Boards in regulation, 341-
350

Nutrition and hydration — see also Life
support
incompetent patient, 286-291
medical treatment and, 292-311
palliative care and, 282—-296

Orthopaedics
clinical risk management, 48-58
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Palliative care
medical treatment and, 295-296, 299-300

Pap smear test — see Gynaecological
cytopathology

Patents
sufficiency for living organism inventions,
373-381

Pharmaceuticals
commercialisation of genetic research,
122-126

Polygraph testing
admissibility of results in criminal trials,
31-33
Australian use of, 25-26, 40-43
characteristics, 33-35
crime investigation in Australia, 24-47
deception, for, 27
private sector use, 43
prohibition (NSW), 43-45
regulation, 45-47
United States, in, 27-30
utility, 39-40
validity, 35-39

Pregnancy, wrongful — see Wrongful life
claims

Privacy — see also Data registers
medical records, 136-145

Privilege — see Therapeutic privilege

Professional indemnity insurance — see also
Medical indemnity insurance
nurses, 150-151

Property
human body, 245-249

Protectionism
interstate trade in gametes and embryos,
251-253

Psychiatric impairment
rating methods, 446-481
treatment refusal and capacity, 491

Public health
disclosure of HIV-positive status, 18-19

Public interest
amici curiae and, 5-8

Refusal of medical treatment — see Medical
treatment

Registers, data — see Data registers

Reproductive rights — see Human
reproduction

Research — see also Tissue donation
commercialisation of genetic knowledge,
122-126
proof of cancer causation, 112-121

Restraint of trade — see Freedom of
interstate trade

Risks
responsibility for clinical risk
management, 48-58
risk-related standard of determination of
capacity to decide, 482-491

Standards of proof
causation of cancer, 112-121
Stem cell transplants, 20-23

Sterilisation
negligent — see Wrongful life claims

Sudden unexpected death in epilepsy
(SUDEP)
exclusionary causes of death, 414-416

Thalassaemia
stem cell transplants, 20-23

Therapeutic jurisprudence
migration law, 133-135

Therapeutic privilege
defence in Australia, 201-213
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Tissue donation Trauma — see Injuries
ethical guidance and legal enforceability,
331-340
United States
Tort law — see also Negligence human cloning, 366-367
medico-legal reform, 324-330 polygraph testing, 27-30

statutory principles of causation and
common law, 492-509
Wrongful life claims

Trade - see also Freedom of interstate arguments for and against, 230-238
trade costs of raising healthy child recoverable,
in human tissues, 333-334 153-161
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