IndeXx

Administration of justice — see Judicial
administration

Bangladesh

judicial independence, 237-252

apex court decisions in post-separation era, 241—
243

constitutional status of judiciary and separation,
238-240
constitutionality of Emergency Power Rules
indemnity clauses, 244-248
exclusion of court jurisdiction under state of
emergency, 240-241
human rights dimensions of apex court decisions,
248-249
post-general election developments, 249-250
Book review
Lessons from the Australian Constitution
(Cannon), 60
Case management, 211-218
changing role of judiciary, 212-213
diversity, 213-214

entrenchment of judicial case management, 211—
212

judicial and legislative endorsement, 215-216
significance of legislative endorsement, 217
systematic evaluation, 214-215

Conferences

pretrial — see Pretrial conferences

Constitutional law
book review, 60

Costs
case management — see Case management

containing, in time of economic crisis, 205-210
discovery, 126-129

Courts

debt collection — see Debt collection
performance measurement — see Performance
measurement

therapeutic jurisprudence — see Therapeutic
jurisprudence
Debt collection

minor claims (Queensland), 186—-199
court decisions, 189-190

Debt collection — continued

minor claims (Queensland) — continued
jurisdiction, 186
Magistrates Court civil cases, 189
minor and small claims, 187188
study, 190
— methodology, 190-195
—results, 195-198

Discovery
reforms, 116-135
abuse of process, 132—135
ambit of discoverable documents, 118-121
appointment of independent persons, 124-126
conferral, 129-132
judicial case management, 121-122
limiting costs, 126—129
Victorian expansion of individual docket
system, 122124

Economic conditions

implications for administration of justice, 205—
210

Evidence — see Expert evidence
Excellence — see Performance measurement

Expert evidence

advocacy, 40
civil justice system problems, 40
concurrent evidence (“hot-tubbing’), 49-52
critique of, 50-52
Federal Court, 49
Land and Environment Court of New South
Wales, 49
New South Wales Uniform Civil Procedure
Rules, 49
procedure, 48-49
joint conferences, 5259
critique of, 54-59
New South Wales, 53—-54
procedures, 52
United Kingdom, 53
joint experts appointed by parties, 41-48
critique of, 4348
New South Wales, 4248
procedure, 41
Queensland, 43
United Kingdom, 4142
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Expert evidence — continued
proliferation of experts, 39-40
reform in Australia and United Kingdom, 39-59
impetus for, 39-40
objectives, 40

Financial conditions— see Economic conditions

Germany

civil code system
pretrial conferences, 234-235
victim—offender conferences, 87-88

Global financial crisis — see Economic conditions
Hobart Magistrates Court — see Mental health

Judges

communication with juries — see Juries
decision-making — see Judicial decision-making
decision to become, factors affecting, 14—15
independence — see Judicial independence
mentoring — see Judicial mentoring
national survey (2007), 5-21
administration, 20
analysis, 20-21
development, 7—8
findings, 9-20
representativeness, 9—-10
personal and social characteristics, 10—-12
professional background, 12-14
skills, 16-17
speeches — see Media
work satisfaction, 17—18
work stress, 18-19

Judicial administration

economic crisis and, 205-210

Judicial decision-making

reasons for decisions — see Reasons for decisions

Judicial independence

Bangladesh — see Bangladesh
judges’ speeches, 165-167

Judicial mentoring
Churchill Fellowship report, 219-229

age, culture and personality, 220-221
aim and interviews, 219-220
biases, 220
collegiality, 221
confidentiality, 221
enthusiasm, 221

Judicial mentoring — continued

Churchill Fellowship report — continued
euphemisms and meaning, 221-222
heads of jurisdiction, 222
incentive, 222-223
induction processes, 223
international — non common law, 223-224
issues, 227-228
judicial educators and colleges, 224-225
literature, 225
matching of mentors and mentees, 225
mentor and mentee training, 225
monitoring and evaluation, 226
natural mentor types, 226227
personal needs, 227
recommendations, 220
resources, 227
stress, 228
structure, 228-229
values, 229

Judicial officers
law reform suggestions by, 141-143

Juries
judges’ communication with
judicial attitudes to, 65-84
juror selection and orientation, 67—69
jury deliberation, 81
jury instructions, 7881
novel approaches, 82
preliminary communications, 71-78
professional development of judiciary, 69-71

Law reform

calls for, in reasons for decisions, 141-143

Litigation funding
uncertainties and controversies after Fostif
decision, 101-115
Fostif litigation, 104106
lingering uncertainties and controversies, 106—

114
— assignment of bare right to litigate, 106—
107
— distribution of “access to justice”, 110—
111

— efficacy of existing regulation, 113-115
— intermeddling, 111-113
— trafficking in litigation, 107-110
maintenance and champerty, 103104
rise of litigation funding companies, 102—-103
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Magistrates courts

debt collection — see Debt collection
mental health — see Mental health

pretrial conferences and sentence indications,
230-236

Media

discourse analysis of judges’ speeches, 144-168
archaeological context of justice debate, 157—
161

court-media relations topics, 153
judicial concerns/stresses, 163—164
major topics and themes, 154155
media

— criticism of judges, 164—165

— magic bullet or minefield, 161-163

— public perception and, 152-153
parallel “justice” discourses, 155-156
politics and separation of powers, 165-167
public confidence and courts, 144—149
repetition of ideas, 167
sentencing and discourse of time, 149—151
study overview, 151-152

Mental health
Hobart Magistrates Court’s Mental Health

Diversion List, 178-185

applications for referral, 179

bail conditions, 180

commencement, 178—179

data summary sheet, 184

discussions between referral and appearance,

179-180

eligibility to appear, 179

evaluation, 180-182

expressions of support, 182183

future, 183

prosecution process flow, 185

victims, 180

Mentoring — see Judicial mentoring
Newspapers — see Media

Performance measurement

courts, 22-38
accessibility and cost, 28-29
community confidence, 30-32
defining excellence, 22-38
— concept of excellence, 33-34
— efficiency, 29-30
open justice, 2628

Performance measurement - continued

courts — continued
performance assessment regime, 34-38
substantive justice, 24-26
timeliness, 28

Press — see Media

Pretrial conferences

magistrates courts, 230-236
German civil code system, 234-235
sentencing principles, 233-234
South Australian experience, 231-233
— costs, 233
— victims, 232-233
states other than South Australia, 233

Problem solving — see Therapeutic
jurisprudence

Reasons for decisions

calls for law reform in, 141-143

Restorative justice — see Victim offender
conferences

Sentencing
indication schemes
magistrates courts, 230-236
Supreme Court (Victoria), 169-177
— advantages of legislative foundation, 172
—concerns, 171-172
— Criminal Procedure Legislation
Amendment Act 2008 (Vic), 172
— features of legislated scheme, 175-176
— indictable proceedings, 170
— particular protections, 173—175
—reasons for extending, 172-173
— Sentencing Advisory Council
recommendations, 170-171
— sunset clause, 177
intuitive synthesis, 233-234
judges’ speeches, 149-151

South Australia

pretrial conferences, 231-233
costs, 233
victims, 232-233

Stress — see Work stress

Therapeutic jurisprudence

Hobart Magistrates Court’s Mental Health
Diversion List, 178—185
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Therapeutic jurisprudence — continued

victim offender conferences — see Victim
offender conferences

Victim offender conferences

court processes, 85-100
changes to procedure in common law courts,
86-87
examples, 88-98
German model, 87-88
role of courts, 85-86
social psychology of procedural fairness, 86

Work stress
judges survey (2007), 18-19
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