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The National Survey of Australian Judges: An overview of findings – Kathy Mack and
Sharyn Roach Anleu

The Magistrates Research Project and the Judicial Research Project of Flinders University
have conducted extensive empirical research into the background, careers, attitudes and
everyday work of the Australian judiciary. This article describes the development of the
National Survey of Australian Judges 2007 and provides an overview of findings on
several topics: personal and social characteristics of judges, such as age, gender, family
and the professional background which judges bring to their work; factors which affected
the decision to become a judge; the skills needed for their work; and attitudes towards
work, including areas of satisfaction and dissatisfaction and stress. The findings from this
survey have significant value to the judiciary, to the community and for government in
developing appropriate policies in areas such as recruitment, selection, appointment,
training, education and court management, including issues of work allocation, hours, out
of court work, working conditions and expectations. ........................................................... 5

A pathway to excellence for a court – Part II: Defining excellence – Michael Gething

There is an ongoing and unresolved debate as to how best to measure the performance of
a court. There is a risk with a debate focusing on performance measures that we lose sight
of the reason why performance measures exist in the first place. Performance measures
exist to provide information to internal executives and external stakeholders as to whether
an organisation is achieving excellence. In Part I of this article a model was presented as
to how an organisation, in particular a court, could go about attaining excellence. The
model suggests that an excellent organisation is one that is continually looking, learning,
changing and improving towards the concept of excellence that it has defined for itself.
The model becomes the pathway on which the organisation travels. Having defined the
pathway in Part I, Part II now looks at how a court could go about defining a concept of
“excellence” for itself. The analysis used is to develop a concept of excellence for the
fictional District Court of Carpentaria. Having developed a concept of excellence, a suite
of performance assessment measures is suggested. ............................................................... 22
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Have we fired the “hired gun”? A critique of expert evidence reform in Australia and
the United Kingdom – Mia Louise Livingstone

This article analyses the effectiveness of recent reforms to the reception and usefulness of
expert evidence in civil court proceedings in Australia and the United Kingdom. As a basis
for assessment, it considers the impetus for recent expert evidence reforms and their
intended objectives. Three new expert evidence procedures in key relevant jurisdictions
are analysed by exploring the main issues confronting their effective implementation. The
first is joint experts appointed by the parties; the second is the concurrent evidence or
“hot-tubbing” procedure; and the third encompasses joint conferences and other expert
evidence management procedures. The new procedures have certainly made inroads into
reforming the “hired gun” expert in at least some cases, some more significant than others.
The courts have effectively balanced the often conflicting objectives of reform by adopting
the procedures flexibly to address the specific issues associated with expert evidence in
each case. ................................................................................................................................ 39
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Letters to the Editor
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Manuscript
• Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.
• Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number

must be included with the manuscript.
• Manuscript must be submitted electronically via email or on disk in Microsoft Word format.
• Manuscript should not exceed 10,000 words for articles or 2,000 words for section commentary or book reviews. An

abstract of 100-150 words is to be submitted with article manuscripts.
• Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other

references. Excessive changes to the text cannot be accommodated.
• This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each

article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.

Style
1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

• Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than
as a footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

• Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company
series (ie CCH, Butterworths); media neutral citation.

• “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at
34; 66 ALJR 408; 107 ALR 1.

• Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for

Community Services [2002] NSWCA 247 at [19].
• For international cases best references only should be included.

3. Legislation should be cited as follows:

Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.
4. Books should be cited as follows:

Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.
• In footnotes do not use ibid or op cit. The following style is preferred:

4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:

Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.
• In footnotes do not use ibid or op cit. The following style is preferred:

6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and its
Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:

Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://www.subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL
and include the date the document was viewed.
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