Index

Access to justice
tribunals, 18-29

ADR - see Alternative dispute resolution

Adversarialism

impediment to fair settlement and fair trial, 12—14
Italian criminal court system, 108—113

non-adversarial approaches to criminal justice,
205222

Agreement — see Settlement
Alternative dispute resolution (ADR) — see also
Mediation

court referral to, 48—62
intervention orders, 50-51

non-adversarial approaches to criminal justice,
205-222

public and private interests, 208—209

Child sexual assault
reasons for low conviction rate, 81-91

Civil justice reform, 5-17

Civil law jurisdictions
dialogue with common law jurisdictions, 106—119

Common law jurisdictions
dialogue with civil law jurisdictions, 106119
Communication skills — see also Interpersonal
skills
tribunals, 18-29

Costs
attaching consequences to offers, 12

Counsel
role, 257-258

Courts
client satisfaction, 69-80
governance, 139-150
Canada, 145-146
England and Wales, 146-147
Ireland, 145
New Zealand, 147
non-adversarialism and, 208-209
performance measurement, 69—80

special circumstances list, 223
therapeutic jurisprudence — see Therapeutic
jurisprudence
Criminal justice systems

dialogue between civil law and common law
countries, 106-119
non-adversarial approaches, 205222

Disclosure
earlier mutual disclosure, 10—12
Dispute resolution — see also Alternative dispute
resolution

problem-solving courts, 209-214
tribunals, 19-20

Europe
criminal justice systems, 106—119

Family violence

ACT Family Violence Intervention Program
(FVIP), 31-36

court and justice-based initiatives, 30—47

court rules and processes, 40—42

problem-solving courts, 3640

therapeutic jurisprudence, 3040, 260-261

Homeless people — see Special circumstances

Interpersonal skills — see also Communication
skills

judicial officers, 92105
Interpreters

tribunals, 27
Intervention orders

alternative dispute resolution, 50-51
Italy

criminal court system, 106—119
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Judges
appointment — see Judicial appointment
communication with juries, 235-255
directions to juries, 151-164
independence — see Judicial independence
interpersonal skills, 92—-105
numbers of, 132133

Judicial appointment
accountability, 125-138
forensic experience, 129-130
independence, 125-138
merit, 130-131
quality, 128-129
reform of process, 125-138
United Kingdom, 133-136

Judicial independence
court governance, 139-150

Judicial officers — see also Judges; Magistrates
active and passive roles, 217-218
communication with court participants, 97-98
interpersonal skills, 92-105

Juries
changing nature, 235-236
communication with judges, 235-255
community representation (Vic), 179-199
Crown opening, 245-246
defence opening/response, 246247
deliberations, 251-252
judges’ charges, 247-248, 252-253
judges’ directions to, 151-164
opening remarks and directions, 239-245
selection process (Vic), 186—188
summing up and charging, 248-251

Legal education
non-adversarial justice, 219-221
therapeutic jurisprudence, 259

Legal representation — see Self-represented
litigants
Literacy
tribunal hearings, 28-29

Magistrates

independence — see Judicial independence
role in therapeutic jurisprudence, 258

special circumstances list — see Special
circumstances
Mediation

court referral to, 48—62
Dispute Settlement Centre of Victoria and
Magistrates’ Court pilot program, 48—62

Neighbourhood justice, 216

Non- adversarial approaches — see Alternative
dispute resolution

Problem solving — see Therapeutic jurisprudence

Process
outcome and, 214-216

Restorative justice, 214-215

Self-represented litigants
court rules and culture, 165-178

Sentencing

problem-solving approaches, 92—-105

Settlement, 5-17
attaching cost consequences to offers, 12

Sexual assault — see Child sexual assault

Special circumstances

Brisbane Magistrates’ Court, 223-234
Melbourne Magistrates’ Court, 225-226

Therapeutic jurisprudence
correctional programs, 261
counsel’s role, 257-258
culturally specific programs, 261
enthusiasm, 258
evaluation and resources, 259
family violence offences, 3640, 260-261
holistic approach, 259-260
magistrate’s role, 258
open court versus confidentiality, 256-257
practice, 256261
principles, 256261
problem-solving courts, 3640, 209-214
rigour, 258
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sentencing, 92—-105 communication skills, 21-27

specialist courts, 223-225, 261 dispute resolution, 19-20

specialist knowledge and information, 43—44 independence — see Judicial independence
training and education, 259 members’ role, 20-21

victims’ issues, 4547, 260-261

Trials
declining rates, 7-10, 14-17

Victims’ issues
family violence jurisdiction, 45-47
Tribunals therapeutic jurisprudence, 45-47, 260-261

access to justice, 18-28
communication at hearings, 18-29
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