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Administrative decisions

prisoners’ right to judicial review and, 32-38
Advocacy

qualities of an advocate, 12-14

tips for beginners, 12-21
Alternative dispute resolution — see Mediation
Amicus curiae briefs

in the French High Court, 118-120
Appellate practice (Appeals)

amending reasons for judgment and, 22-31

written submissions, 9-11
Architects

remedies for economic loss and, 105
Attainder, doctrine of

convicted felons’ right to judicial review and,

36-38
Australian Securities and Investments
Commission
litigation funding Regulatory Guide, 195-202

Body language — see Non-verbal communication
Borrowers, defaulting
proportionate liability and, 153-157
Burden of proof
mesothelioma cases, 106
Business law — see Commercial litigation

Calderbank offers

offers of compromise as, 166-168
Cayman lIslands

tort of malicious prosecution, 108-110
Civil litigation — see Litigation
Civil procedure — see Procedure
Civil Procedure Act 2010 (Vic)

s 63, summary judgment and, 205-209
“Civil proceedings”

meaning of, 33-35
Civil rights of prisoners

right to judicial review, 35-36
Claimants

litigation funding conflicts of interest and,
198-200

Class actions — see also Litigation funding
“closing of the class”, 131-134
fairness and efficiency, 139
settlement of, 131-140

Vioxx product liability case, 136-138
Clients

lawyers' communication with, 141-152
Codification

codes defined, 172-173

uniform Evidence Acts as codes, 169-184
Commercial litigation

in the French High Court, 111-130
Communication

cognitive biases, 145-146

flawed assumptions, 143-145

with in-house legal counsel, 45-48

listening skills, 147-149

questioning, 149-151

understanding the client's perspective, 141-152
Compromise, offers of

formal requirements for, 166-168
Concurrent wrongdoers — see Multiple tortfeasors
Confidentiality — see Duty of confidentiality
Conflicts of interest

defined, 196-197

litigation funding and, 193-204
Contingency agreements — see Litigation funding
Contracts

abandonment of, 164-165

duty of care in contract and tort, 107

implied duty of good faith, 43-44

pre-contract payments, 158-160
Convicted felons

right to judicial review, 32-38
Cost of litigation

dealing with querulous litigants, 187-188

impact of pre-action requirements on, 67-75
Courts — see Litigation; Procedure
Cross-examination

advocacy tips for beginners, 17-19

Deposit monies

vendor’s solicitor as stakeholder of, 158-160
Dispute resolution — see also Mediation

Financial Ombudsman Service and, 41-43

impact of pre-action requirements on, 66-84
Doctrine of attainder — see Attainder, doctrine of
Doctrine of good faith — see Duty of good faith
Duty of care

in contract and tort, 107
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Duty of confidentiality

social media use and, 96-99
Duty of good faith

implied, 43-44
Duty to the court

social media use and, 93-96

Economic loss

lender’s ability to recover against service provider,
153-157

remedies for, 105
Engineers
remedies for economic loss and, 105
Ethics
social media use, 85-102
Evidence — see also Expert evidence
advocacy tips for beginners, 14-19, 21
burden of proof, 106
Evidence Acts
asacode, 171-173, 175-182
drive for uniformity, 170
effect on the general law, 169-184
excluded topics and rules, 173-174
internal differences in, 174
judicial development independent of, 175
justification for and success of, 170-171
origins of, 169-170, 179-180
reliance on prior authorities, 182-183
Expert evidence
ambiguity in, 3-4
objectivity of, 3-6
ultimate issues and, 163-164

Fair dealing

implied duty of good faith in contracts, 43-44
Family provision disputes

pre-litigation mediation, 53
Farm debt disputes

pre-litigation mediation, 53-54
Fee waivers

dealing with querulous litigants, 187-188
Felons

right to judicial review, 32-38
Financial services

Financial Ombudsman Service (FOS), 41-43

regulation of conflicts of interest in litigation
funding, 193-204

Foreign lawyers

legal professional privilege and, 45-48
French CJ

as Chief Justice — see High Court
Funding agreements — see Litigation funding

Group proceedings — see Class actions
Guarantors, defaulting
proportionate liability and, 153-157

High Court
authority of courts, 116-118
commercial and regulatory litigation in since
appointment of French, 111-130

Aon Risk Services, 116-118
Equuscorp case, 126-127
Hellicar case, 120-124
International Litigation Partners (ILP), 127-130
Katauskas case, 125-126
Roadshow case, 118-120

public engagement with the court, 118-120

In-house legal counsel
legal professional privilege and, 45-48
Irish law

vendor’s solicitor as stakeholder of deposit
monies, 158-160

Judgments
reasons for — see Reasons for judgment
summary — see Summary judgments
Judicial leadership/judges
convicted felons’ right to judicial review, 32-38
judicial mediation, 60-61
litigation in High Court since appointment of
French, 111-130
role of the highest appellate court, 114-116
written submissions for judges, 9-11
Justificatory ascent
in the French High Court, 120-124

Lawyers
communicating with clients, 141-152
communication with in-house legal counsel, 45-48
ethics of social media use by, 85-102
legal professional privilege, 45-48
litigation funding conflicts of interest and,
193-194, 201-202
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vendor’s solicitor as stakeholder of deposit
monies, 158-160

Leave requirement
civil proceedings by convicted felons, 32-38
Legal aid funding
self-represented litigants and, 7-8
Legality, principle of
Evidence Acts and, 180-181
Lenders
interests in a loan transaction, 153-157
Liability — see Proportionate liability
Litigants in person — see Self-represented litigants
Litigation
commercial and regulatory litigation in the French
High Court, 111-130
impact of pre-action requirements on cost and
time, 66-84
judgments — see Reasons for judgment;
Summary judgments
malicious prosecution in Cayman Islands, 108-110
querulous litigants, 185-192
Litigation funding — see also Class actions
High Court since appointment of French, 124-130
lawyers as funders, 193-194, 201-202
regulation of conflicts of interest in, 193-204
Litigation guardian rules
dealing with querulous litigants, 191

Malicious prosecution
in civil cases in Cayman Islands, 108-110
Mediation
accreditation of mediators, 58
contexts for pre-litigation mediation, 53-54
dealing with querulous litigants, 189-190
immunity of mediators, 58-60
objectives, scope and focus of legislation, 49-61
settlement rate, 62-65
Meta-principles, exposition of
litigation since appointment of French, 112, 114,
130

Multiple tortfeasors

lender’s ability to recover loss against service
provider, 153-157

Negligence
lender’s ability to recover loss, 153-157
prisoners’ right to judicial review and, 32-38

Non-verbal communication
skills in legal practice, 151-152
Northern Territory Supreme Court
pre-action requirements, 71-72, 79-80

Offers of compromise
formal requirements for, 166-168

Pleadings
explicit power to refuse to accept, 186-187
Pre-action requirements
general perceptions study, 71-74, 80-83
impact on cost and time, 66-84
Northern Territory Supreme Court, 71-72, 79-80
Retail Lease Scheme at the VSBC, 69-71, 76-79
Prisoners
right to judicial review, 32-38
Private litigation model
in the French High Court, 118-120
Procedure — see also Pre-action requirements
dealing with querulous litigants, 185-192
filtering power to the registry, 186-187
Professional privilege, legal
principles relating to, 45-48
Property sales

vendor’s solicitor as stakeholder of deposit
monies, 158-160

Proportionate liability

lender’s ability to recover loss against service
provider, 153-157

Prosecution, malicious — see Malicious prosecution
Public litigation model
in the French High Court, 118-120

Querulous litigants — see Litigation
Quinerts case

lender’s ability to recover loss against service
provider, 153-157

Reasons for judgment
advocacy tips for beginners, 15-19
alterations to reasons may reveal further issues, 28
amending, 22-31
application of the slip rule, 30
changes in law after reasons delivered, 30
changes of substance impermissible, 24-25, 27
curing inadequacy of reasons, 27-28
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draft reasons, 28-30

duty to give reasons, 23-24

permissible alterations, 25-27

reasons for judgment construed, 30-31
Registry discretion

dealing with querulous litigants, 186-187
Regulatory litigation

in the French High Court, 111-130
Representative proceedings — see Class actions
Retail Lease Scheme at the VSBC

pre-action requirements and, 69-71, 76-79

Self-represented litigants (Litigants in person)
courts’ responses to, 7-8
Service providers

defaulting borrower/guarantor as “concurrent
wrongdoer”, 153-157

Settlement
of class actions, 131-140
criteria for approving, 204

offers of compromise and Calderbank offers,
166-168

Social media use
actions taken by legal regulators, 89-91
ethics of, 85-102
unintended or faulty retainers, 91-93
Submissions — see Written submissions
Summary judgments
Civil Procedure Act 2010 (Vic), s 63 and, 205-209
Lysaght decision, 206-208
prospects of successful defence and, 163

Tenancy disputes
pre-litigation mediation, 54
Retail Lease Scheme at the VSBC, 69-71, 76-79
Time taken for litigation
pre-action requirements and, 75-83
Tort of malicious prosecution — see Malicious
prosecution
Torts
duty of care in contract and tort, 107

Ultimate issues
experts and, 163-164
Uniform Civil Procedure Rules 2005 (NSW)
(UCPR)
offers of compromise under, 166-168
Uniform Evidence Acts — see Evidence Acts

Valuations, negligent

lender’s ability to recover loss against service
provider, 153-157

Vendor development companies

non-completion of contracts for sale and, 158-160
Vexatious litigants — see Litigation
Vitamins cartel class action

settlement approved, 138-139

Waivers of fees — see Fee waivers
Whitney decisions

UCPR adherance in offers of compromise and,
166-168

Witnesses — see also Evidence

advocacy tips for beginners, 15-19
Written submissions

appellate practice, 9-11
Wrongs Act 1958 (Vic)

Part IVAA, proportionate liability, 153-157
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