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Accounts receivable
perfecting assignment of
improved Japanese registration system for, 139-142
Agency
conversion of cheque, liability for, 204-207
ostensible authority, doctrine of, 205-206
Agricultural products
security interests in
amended New South Wales legislation, 123-125
AIFRS
equity accounts of company, impact on, 50-55
disqualifying account rules, 52
equity-based payments, 53
reclassification of shares, 50
share capital tainting, 51, 53
revaluation of assets, 53
tax assets under, 53
Australian Securities and Investments Commission (ASIC)
managed investment schemes, power to investigate, 247-260
banning and disqualification orders, 248
illegal scheme operations, 252
tracing and appropriation of funds, 255-259
trustee indemnification, 253
Bank agency business
Japan, in, 224-227
licensing requirements, 224
regulations on, 225
scope of, 224
Banking law
fraud, 295-298
recent publications, 62, 135, 220, 312
Banking practice
economic duress, 180-185
electronic signatures, 201-204
recent publications, 64, 138, 222, 314
unconscionable conduct, 177-185
Bankruptcy
amendments to legislation, 127
claw back provisions, 126-128
obligations to creditors, to avoid, 126-128
Bilateral investment treaties
awards against States, recent, 66
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common rights and causes of action under, 65
dispute resolution options, 66
remedies for breach of, 66
umbrella clauses, 66-67
Bill of sale
amended New South Wales legislation, 123-115
failure to register, 125
security interest in goods as priority, 125
Bondholders
events materially prejudicial to, 83
rights and obligations of, 81-91
Book debts
fixed and floating charges, 161-176
case law, review of, 165-171
National Westminster Plc v Spectrum Plus Ltd, 168-171
relevance for Australia, 171-175
Business capital expenditure deductions
consolidated groups, 116
dividends, for, 115
infrastructure, 299-302
new regime for, 113-117
broadening cost and cost base, 117
implementation, 117
scope of, 114
termination of lease or licence, for, 116
Capital and foreign exchange markets
bond trustees, rights and obligations of, 81-91
Wednesbury unreasonable test, 85-88
Euro collateral, 217
international bearer debt, 217
market quotation, obtaining in good faith, 129
material prejudice test, 83
New Global Note structure, 217-219
non-deliverable forward contracts, 129
recent publications, 63, 137, 222, 314
Capital gains tax
non-resident taxpayers, 208-213
consolidated groups, 212
current law, 208
foreign resident permanently established in Australia, 212
indirect real property interests, 211
taxable Australian property, 209
taxable Australian real property, 209-211
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Cheques
company
liability of signatory, 110-112
conversion, liability for, 204-207
ostensible authority, doctrine of, 205-206
Comfort letters
Australian cases, 24-28
definition, 15
enforcement of, 15-33
American model, 30
current law, 28-30
s 51AC of Trade Practices Act, under, 31
preference over guarantee, 16-18, 32
United Kingdom, in, 23-24
United States, in, 18-23
cases, 21-23
intention to create legal relations, 20
reliance on promise, 18
Commercial and finance law
recent publications, 62, 136, 220, 313
Conlflict of law rules
Japan, in
assignment of claims, 317
contracts, effect on, 316
Contracts
Japanese conflict of law rules, effect on, 316-317
Crystallisation clauses
automatic in floating charge, 5-15
contractual construction of, 8
legal validity and effect, 6-9
practical difficulties, 9-12
de-crystallisation, 12
increased power of chargee, 9
unknowing third parties, adverse impact, 10
unnoticed, when, 12
unwanted, when, 12
pre-crystallisation interest, nature of, 6
priority to subsequently created interests, 9
reforms proposed by ALRC, 12-14
Debenture trust structures
reusing to save stamp duty, 55
Deposits
APRA characterisation, 294
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ASIC characterisation, 294
authority to make, 297
banking business
card issuing and acquiring, 293
definition, 287
purchased payment facilities, 290-293
regulation of, 289, 293
definition, 286
deposit-takers, role of, 284
e-money as, 286
history, 283
meaning of, 284-287
Directors
civil liability to investors, 228-230
gatekeeping function, 228
Discretionary trusts
breaking down, 214-216
interest in, 214-215
“property”, appointing receiver of, 214-216
Dividends
capital expenditure deductions for, 115
Economic duress
meaning and scope of, 180-185
Electronic signatures
what constitutes, 201
Employment
foreign workers in Singapore, of, 318-319
Controller of Work Passes, 319
illegal, 318
Equitable lien
equitable interests, as against, 278
legal interests, as against, 277
priorities

company in two forms of administration, where, 278
subsequent insolvency administration, 279-281

security, as, 264

insolvency practitioner’s rights to payment, for, 263-282

administrators, 266
court-appointed practitioners, 265
property attached to lien, 272-277
remuneration and expenses secured, 270
scope of, 269
trust assets, 275
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Equity accounts
AIFRS, impact of, 50-55
Financial and investment planning
recent publications, 63, 136, 221, 314
Fixed and floating charges
book debts, over, 161-176
case law, review of, 165-171
National Westminster Plc v Spectrum Plus Ltd, 168-171
relevance for Australia, 171-175
created in favour of “relevant person”, 59-61
distinction between, 162-164
floating
automatic crystallisation clauses, 5-15
contractual principles of, 7
Fraud
authority to deposit cheques, 297
bank acting as paying and collecting institution, 295-298
client segregated accounts, 295
Goods
security interests in
amended New South Wales legislation, 123-125
Guarantee
undue influence in relation to, 231
Informal funds transfer systems
alternative systems, 49
criminal uses of, 48
FATF recommendations, 49
operation, 47
purpose, 48
Infrastructure projects
business expenditure deductions, 299-302
definition, 93
government reliance on private sector funding, 94-96
Public Private Partnerships
bargaining positions, 97
Partnerships Victoria policy, 93-94, 101
risk allocation, 92-109
Insolvency law
New Zealand, recent cases in, 70-71
recent publications, 62, 136, 221, 313
Insolvency practitioners
remuneration and expenses
equitable lien as security for, 263-282
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Interlocutory injunctions
preventing disposal of assets

failure to pursue litigation in timely fashion, 56-58

International Financial Reporting Standards
Australian equivalent see AIFRS
International law arbitrations
bilateral investment treaties, 65-67
ISDA master agreement
“close-out netting contract”, 44
defaulting party’s rights of termination, 44
Enron liquidation, effect of, 34-46
additional termination event, 35-39
defaulting party, position of, 34, 40
early termination date, 35

market quotation, to obtain in good faith, 129-134

“walkaway clause”, 40-43
Lease
capital expenditure deduction for, 116
Licence
capital expenditure deduction for, 116
Liner conferences
routes to and from European Union
block exemption, repeal of, 324-326
impact on Singapore, 325
Managed investment schemes
definition, 187
exempted schemes, 259
unregistered scheme
operating, 191
winding up, 192-200
winding up, 186-200, 239-262
ASIC and court powers, 247
directions, power of court to give, 240
financial product laws, 246
legislative provisions, 189
liquidator and receiver, appointment of, 241
meaning of, 239
registered schemes, 260-262
scheme operator, appointment of, 242
replacement trustee, as, 243-244
scheme property, order identifying, 245
stakeholder entitlements, and, 239-262
statutory avoidance of transactions, 249
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unregistered schemes, 192-200
Market capitalisation
quarterly reporting requirement in Singapore, 321-323
Market quotations
exchange risk provision, effect of, 132
obligation to obtain in good faith, to, 129-134
commercially unreasonable results, when, 131
Mergers
public consultation under Singapore Competition Act, 319-321
Monetary Authority of Singapore (MAS)
emergency powers of, 324
notification framework, introduction of, 323
Payment Systems (Oversight) Act 2006, regulations pursuant to, 146-152
risk management practices issued by, 143-146
credit risk, 144
internal controls, 144
market risk, 145
objectives and scope, 143
Mortgagees
identity verification of mortgagor, 120-121
Queensland legislation amendments, effect of, 120-121
Mortgages
interest rates
no absolute discretion to fix, 121-123
packages containing limited and unlimited
stamp duty on, 117-119, 302-304
recent publications, 62, 135, 220, 312
Non-resident taxpayers
capital gains tax regime, 208-213
Personal property
perfecting assignment of
new Japanese registration system for, 139-142
Personal Property Securities Register
misleading collateral descriptions, 153-154
Primary market liability
directors’ civil liability to investors, 228
misrepresentation, for, 228-229
Public Private Partnerships (PPPs)
bidding costs, 100
infrastructure projects
bargaining positions, 97
definition, 93
government reliance on private sector funding, 94-96
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Partnerships Victoria policy, 93-94, 101-103
Public Sector Comparator, 103
risk allocation see Risk allocation
transaction costs, 100
Revolving credit facilities
debt interests, 310
interest withholding tax exemption, 309-311
“public offer” test, 309
revolving nature of facility, nature of, 310
Risk allocation
completion risk, 105
inefficient, consequences of, 99
Partnerships Victoria, under, 102
political risk, 104
public and private sectors, between, 92-100
pricing methods, 97
transition costs and efficiency, impact on, 92-109
risk transfer to private sector, 107
standardised contractual terms, 107-109
United Kingdom approach, 109
theory of, 96
Risk management
practices issued by Monetary Authority of Singapore (MAS), 143-162
Sale and purchase of land
residential development in New Zealand
no caveat clauses, 68-69
Secondary market liability
directors’ civil liability to investors, 229-230
misrepresentation, for, 229
new Ontario regime, 229
whistleblowing defence, 230
Securities
recent publications, 62, 135, 220, 312
security interests in goods
amended New South Wales legislation, 123-125
Chattels Securities Act, application of, 305-309
conditional sale agreements, 305
Special Perfection Law
accounts receivable
registration system for assignment of, 139-141
initial enactment, 139
personal property
registration system for assignment of, 141-142
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Stamp duty
legislative changes affecting
debenture trust structures, 55
exemption from new s 227A, 55
home equity release schemes, 55
pre-stamping restriction, 55
mortgage packages, on, 117-119, 302-304
recent publications, 62, 135, 220, 312
Tax
business capital expenditure deductions, 113-117
capital gains see Capital gains tax
failure to lodge returns, 127
recent publications, 62, 135, 220, 312
Unconscionable conduct
banks engaging in, 177-185
Undue influence
guarantee, in relation to, 231-233
Unregistered investment schemes
winding up, 186-192
grounds for, 193-200
standing to apply for, 192
Winding up
managed investment schemes
ASIC and court powers, 247
directions, power of court to give, 240
financial product laws, 246
liquidator and receiver, appointment of, 241
meaning of, 239
registered schemes, 260-262
scheme operator, appointment of, 242
replacement trustee, as, 243-244
scheme property, order identifying, 245
stakeholder entitlements, and, 239-262
statutory avoidance of transactions, 249
unregistered investment schemes, 186-192
grounds for, 193-200
standing to apply for, 192
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