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Canadian bankruptcy law reform: A selective research agenda — Anthony Duggan

This article was written for an Insolvency Law Teaching and Research Workshop run by
the University of Southern Queensland in Brisbane earlier this year. It gives an account of
the commercial bankruptcy law reform process in Canada with particular reference to
three issues: (1) the disclaimer, assignment and assumption of executory contracts
(including collective bargaining agreements) in insolvency proceedings; (2) the review of
pre-bankruptcy transactions (transfers at under value and preferences); and (3) the
subordination of claims (subordination agreements, subordination of equity claims and
equitable subordination). The discussion of each issue starts with a short account of the
current Canadian law, before moving on to deal with the reform proposals and the debate
surrounding them. In line with the nature of the workshop, the article incorporates
questions for further research, some of which are already under active consideration in
Canada. Insolvency law reform is also on the agenda in Australia and New Zealand.
Local law reformers may find there are lessons to learn from the Canadian experience.
Likewise, there are lessons Canada may learn from law reform experiences in Australia
and New Zealand and eISEWhETe...........ccoeiiiiiiiiiiiieieieee e 67

Insolvency practitioners’ costs: A tough new world? — David Thompson

Complex external administrations tend to generate large claims for administrators’
remuneration. The law gives creditors and/or the court the power to determine the amount
of remuneration to which an administrator is entitled. The courts have often held that
they, and creditors, need sufficient information regarding the work the administrators
have performed before they can exercise these powers properly, but have given little
concrete guidance on the amount and quality of information that is actually required.
Korda; Re Stockford Ltd (subject to deed of company arrangement) (2004) 52 ACSR 279
addresses this issue and appears to raise the standards that administrators must meet in
order to justify their remuneration. This article situates the Stockford decision in the
context of previous decisions on remuneration in an attempt to isolate those aspects of the
decision that are truly novel and assess its impact on external administrators ................. 84
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Lost in transition: Section 447A and the question of members’ rights when a
company transitions from voluntary administration to a creditors’ voluntary
liquidation — Jason Harris and Bruce Gordon

One of the benefits of voluntary administration under Pt 5.3A of the Corporations Act
2001 (Cth) is that it allows for a smooth transition from administration to a creditors’
voluntary liquidation, particularly when the company cannot be returned to profitability
by either the period of voluntary administration or under a subsequent deed of company
arrangement. However, recent cases have posed the question as to the nature of the
creditors” voluntary winding up into which insolvent companies transfer. This article
examines these cases and argues that the transitional provisions in Pt 5.3A do not alter the
substance of the subsequent creditors” voluntary liquidation, but rather merely provide an
efficient gateway into a separate form of external administration. The scope and effect of
the transitional arrangements between voluntary administration and creditors’ voluntary
liquidation is important because it frames the court’s power to grant orders under s 447A.
The authors argue that whilst s 447A orders may properly be made to give effect to the
purposes of Pt 5.3A, they should not be made where the order dispenses with membership
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Guidelines for Contributors

Submission and licence agreement instructions

All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Insolvency Law Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont, NSW 2009
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Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

e Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

e Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number
must be included with the manuscript.

e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

e Manuscript should not exceed 15,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.

e Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes to the text cannot be accommodated.

e Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.
Other contributors receive a copy of the part to which they have contributed.

e Articles published are critically appraised or reviewed by an academic or professional peer of the author for the purpose of
maintaining the standards of the journal.

Style
1. Levels of headings should be clearly indicated (no more than four levels).
2. Cases:

e C(Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

e Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series
(ie CCH, Butterworths); media neutral citation.

e “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66
ALJR 408; 107 ALR 1.

e Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community
Services [2002] NSWCA 247 at [19].

e For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 5S1AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

e In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

e In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and
its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include
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