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All references are to page numbers.

Abduction — see Child abduction

Aboriginal people

mixed Torres Strait Islander and Aboriginal descent,
111-117

parenting orders, 61-81

Abridgement of time
review of Registrar’s decision on, 256257

Administrative decisions
abridgment of time, 256-257

Anthropology

mixed Torres Strait Islander and Aboriginal descent,
111-117

parenting orders and Aboriginal children, 77-78

Appeals

by consent, 49—50

from divorce order, after order has taken effect,
4648

Artificial conception — see Assisted reproductive
technology

Assets
width of concept of “property” in s 79, 18-30

Assisted reproductive technology

conception must be after surrogacy arrangements
made, 214

location of implantation, 212

parentage of children conceived using, 106110

parenting orders, 179-183

State by State comparison of surrogacy laws, 198—

230
Australian Capital Territory
collaborative lawyering case study, 133150
Australian Family Law: The Contemporary
Context
book review, 44-45

Australian Institute of Family Studies (AIFS)

evaluation of Shared Parental Responsibility
reforms, 31-39

Bankruptcy
discretionary trusts and, 30

Best interests of the child — see also Children

family violence and, 31-39

inadequate weighing up of factors, 189-193
shared parental responsibility and, 184—188
special medical procedures, 239243

surrogacy arrangements, 219, 223

time child should spend with significant persons,

179-183
Binding financial agreements

international elements to, 4243

Biographies
Nygh, Peter Edward, 4-17

Birth certificates
surrogacy and, 223-224

Boland, Jennifer
Co-General Editor of Family Law Review, 197

Book reviews

Australian Family Law in Context: Commentary
and Materials, 104—-105

Australian Family Law: The Contemporary Context,
44-45

Family Law Principles, 236-238

Business owners

property proceedings, 174-178

Case guardians
divorce applications by, 46—48
Child abduction — see also Hague Convention on

the Civil Aspects of International Child
Abduction

Australian law, practice and procedure, 82—-87
returning children, 83-87, 91

Child abuse — see Family (domestic) violence

Child protection
guardianship to Secretary of department, 245
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Child support

agreements set aside by courts, 40—41
lump sum payments, 99-100

Child support agency (CSA)
published decisions from SSAT, 162-163

Child welfare
harmonisation of State and Federal laws, 246

Child-informed mediation
at Family Relationships Centres, 232

Children, 244-247. See also Best interests of the
child; Child abduction

abridgement of time in divorce applications and, 48

artificially conceived — see Assisted reproductive
technology

contributions-based adjustments and, 170-173

declaration of child of a de facto relationship,
248-251

FDR intakes and, 165-166

mixed Torres Strait Islander and Aboriginal descent,
111-117

parenting orders and Aboriginal children, 61-81

secrecy provisions in surrogacy arrangements,
224-225

special medical procedures, 239-243

time with both parents, 184—188, 189-193

two couples caring for a child, 179-183

voice in Hague Convention abduction cases, 87,
88-98

Chisholm report
relevance of family violence and, 31-39

Citizenship
international surrogacy and, 229

Collaborative lawyering
ACT case study, 133-150

Conception, artificial — see Assisted reproductive
technology

Conduct
setting aside a termination agreement by, 248-251

Conflict of Laws in Australia
Peter Nygh’s writing of, 13-14

Consent

by Secretary to being joined to proceedings,
244-247

Consent orders

application for orders allowing an appeal, 49-50
residence overseas, 189-193

Contributions — see Property proceedings

Convention on the Civil Aspects of International
Child Abduction — see Hague Convention on
the Civil Aspects of International Child
Abduction

Costs
collaborative lawyering case study, 144—-146

Costs orders

for litigation expenses, 118121
against solicitors, 122—-126

Counselling
surrogacy arrangements and, 210-212, 215-216

Court orders

mandatory documents in surrogacy arrangements,
221-223

setting aside child support agreements, 4041

Courts — see Family Court of Australia; Federal
Magistrates Court; Jurisdiction

Cross-applications
property orders filed as ‘response’ to application for
parenting orders, 127-130
Culture, Aboriginal

mixed Torres Strait Islander and Aboriginal descent,
111-117
parenting orders and Aboriginal children, 63—64, 76

Custody
child abduction and, 85-86

De facto relationships

determining existence of, 106-110
jurisdiction of courts in financial matters, 248-251
multiple periods of separation, 248-251

Department of Health and Human Services (Tas)

trial judge joining Secretary of as party to parenting
proceedings, 244-247

Discretion, exercise of

shared parental responsibility, 153—155

Discretionary trusts — see Trusts

268

(2011) 1 Fam L Rev 267



Index

Dispute resolution — see Family dispute resolution

Divorce
abridgement of time for, 4648

Domestic violence — see Family (domestic) violence

Education
at Family Relationships Centres, 231-233

Equity
width of concept of “property” in s 79, 18-30, 60

Estoppel by conduct

termination agreements in de facto relationships,
248-251

Evidence
mixed Torres Strait Islander and Aboriginal descent
cases, 111-117
in relocation decisions, 184—188

Expert evidence — see Evidence

Families
family reports in cases of mixed Torres Strait
Islander and Aboriginal descent, 111-117
parenting orders and Aboriginal children, 61-81

parenting orders in non-traditional structures,
179-183

Family (domestic) violence
assessment of contributions and, 170-173
relevance of beyond safety, 31-39
shared parental responsibility and, 158—160

Family Court of Australia

Peter Nygh in, 8-13
surrogacy cases, 228-230

Family Courts Violence Review
Chisholm Report, 31-39

Family dispute resolution

collaborative lawyering case study, 133—150

intakes (pre-mediation assessments), 164—167

working effectively with Family Relationships
Centres, 231-233

Family law

Australian Family Law, book review, 4445

Australian Family Law in Context, book review,
104-105

child dispute arm of Family Law Courts, 93-94

Family Law Principles, book review, 236-238

Family Law Act 1975 (Cth)
s 79, width of concept of “property” in, 18-30
update on case, 60
s 90AE(2), scope of power under, 51-55

Family Law Council
Improving Responses to Family Violence in the
Family Law System, 31-39
Family Law Review
Jennifer Boland as Co-General Editor, 197

Family Law Rules 2004 (Cth)

case guardians under, 4648
interstate registration, 224

parties to parenting proceedings, 245
special medical procedures, 239-243

Family Law (Shared Parental Responsibility) Act
2006 (Cth)
defence of, 151-161

Family Relationships Centres
working effectively with, 231-233

Federal Magistrates Court
jurisdiction to review decision on abridgement of
time, 256257
Financial agreements
jurisdiction of courts in de facto relationship
financial matters, 248-251

Financial contribution — see Property proceedings

Financial resources

width of concept of “property” in s 79:, 20
width of concept of “property” in s 79
update on case, 60

Forced and servile marriages

protection from, 234-235

Foreign lawyers
binding financial agreements and, 42-43

Gender analysis
family violence, 37, 39

Gender identity dysphoria
special medical procedures, 239-243

Gestational surrogacy — see Surrogacy

Guardians — see Case guardians
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Hague Conference on Private International Law,
15-17

Hague Convention on the Civil Aspects of
International Child Abduction

Central Authority, 8687
characterisation issue, 86

compliance patterns, 101-103
interpretation, 85-86

issues and procedures in Australia, 86-87
returning children, 83-87, 91

voice of children in, 87, 88-98

Hardship
property proceedings instituted out of time, 127—
130
Hearing dates

abridgment of time as administrative not judicial,
256-257

Improper purpose
costs orders against solicitors, 122-126
Improving Responses to Family Violence in the
Family Law System
Family Law Council, 31-39

In vitro fertilisation — see Assisted reproductive
technology; Surrogacy

Indigenous families

mixed Torres Strait Islander and Aboriginal descent,
111-117
parenting orders, 61-81

Intended parents
time child should spend with, 179-183

Interim orders

“compelling circumstances” test, 118—121
for litigation expenses, 118-121

International law

binding financial agreements, 42-43
child abduction — see Child abduction
Peter Nygh and, 14-17

res judicata, 168—169

surrogacy cases, 228-229

Interview schema

collaborative lawyering case study, 150

Joinder of third parties
leave to join further six respondents, 51-55

Judicial discretion — see Discretion, exercise of

Judicial understanding
of Aboriginal culture, 63—64

Jurisdiction

financial matters in de facto relationships, 248-251

interaction between State and federal legislation,
248-251

to review Registrar’s decision on abridgement of
time, 256-257

in surrogacy arrangements, 220-221

welfare jurisdiction for special medical procedures,
239-243

Kennon v Spry

contributions-based adjustments and Kennon
principle, 170-173
s 79 in, 18-30, 60

Lawyers — see Solicitors

Legal costs
interim property settlement for, 118-121

Legal practitioners

surrogacy arrangements and, 210
working effectively with Family Relationships
Centres, 231

Litigation expenses — see Legal costs

Maintenance orders
for litigation expenses, 118121

Marriage
long duration, disparity in entitlements, 174—178

protection from forced and servile marriages, 234—
235

Matters to be shown
importance of providing sufficient evidence, 51-55

Meaningful relationships
shared parental responsibility and, 155-157

Mediation
intakes (pre-mediation assessments), 164—167

working with Family Relationships Centres,
231-233
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Medical procedures
gender identity dysphoria, 239-243

Natural justice
costs orders against solicitors, 122-126

New Zealand
subpoenas in, 43

Nygh, Peter Edward
work and life of, 4-17

Nygh’s Conflict of Laws in Australia
writing of, 13-14

Offences

surrogacy arrangements, 226228

Paramountcy test

surrogacy arrangements, 223

Parentage orders
assisted conception, and de facto relationship, 106—
110
attempt to change declaration of parentage using
consent orders, 49-50
surrogacy arrangements, 198-230
birth certificates in, 223-224
cases regarding, 228-230
consent to order, 220
discharge of, 225-226
joint or sole application in, 219-220
jurisdiction in, 220-221
model of regulation used, 207-209
residency requirements in, 202-203
timeframe for application, 218
whether child must be living with applicant/s,
218-219

who is parent when no parentage order made,
207

Parentage transfer provisions — see Parentage
orders

Parental responsibility — see also Shared parental
responsibility
order in favour of Secretary of department, 244-247
special medical procedures, 239-243

Parenting

family violence and, 31-39

Parenting orders
Aboriginal children and, 61-81

competing proposals of parents, 189-193

happiness of parent and, 184188

person concerned with the care of a child, 179-183

post-birth independent reports and, 217-218

property orders filed as ‘response’ to application
for, 127-130

relocation when parents in two countries, 189-193

trial judge joining Secretary as party to parenting
proceedings, 244-247

violence and, 170

Parents

definition, 110
priority to in mainstream family law, 111-117
two couples caring for a child, 179-183

Parties to proceedings
trial judge joining Secretary of as party to parenting
proceedings, 244-247
Paternity — see also Parentage orders
application for declaration for artificially conceived
child, 106-110
Post-separation contributions
asset by asset assessment of, 252-255

Pregnancy

must be after surrogacy arrangements, 214
right of surrogate to manage, 213-214

Procedure

abridgment of time as an administrative not judicial
decision, 256-257

Proceedings
unreasonable maintenance of by solicitor, 122—-126

Property
width of concept of in s 79, 18-30, 60

Property proceedings, 174—178
adjustment proceedings, 51-55
arduousness of contributions, 170-173
asset by asset assessment or global approach, 252—
255
contributions of business owners, 174—178
contributions to family welfare, 174-178
disparity in financial circumstances of each party,
252-255

filed as ‘response’ to parenting orders application,
127-130

institution of out of time, 127-130
Kennon principle, 170-173
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Property proceedings — continued
possibility of no contribution by one party, 252-255
termination agreements in de facto relationships,
248-251
Property settlements
interim, for litigation expenses, 118—-121

Reasons
alleged inadequacy of, 184—188, 189-193

Registrars
orders to abridge time, 256257

Rehearing
relocation matter remitted for, 189-193

Relationships

meaningful, and shared parental responsibility, 155—
157, 179-183
parental attitudes to, 189-193

Relocation

cultural evidence for, 111-117

happiness of parent dependent on, 184188
parents in two countries, 189-193

two couples caring for a child, 179-183

A v A Relocation Approach, reliance on, 184—188

“Renee” (case study)
voice of children in Hague Convention abduction
cases, 88-90

Reproduction — see Assisted reproductive
technology

Res judicata
clients with international connections, 168—169

Rights of custody — see Custody

Rights of the child — see Best interests of the child;
Children

Risk assessment
family violence and, 31-39

Safety
for victims of family violence, 31-39

Same-sex relationships

surrogacy cases, 228-229
two couples caring for a child, 179-183

Secrecy provisions
surrogacy and, 224-225

Separation

asset by asset assessment of post-separation
contributions, 252-255
termination agreements in de facto relationships,

248-251
Shared parental responsibility

defence of the 2006 amendments, 151-161

family violence and, 31-39

month-about basis, residence overseas, 189-193

persons concerned with the welfare of the child,
179-183

practicability of, 189—193

relocation and, 189-193

time child should spend with parents, 184—-188

Significant persons
time child should spend with, 179-183

Social science research

shared parental responsibility, 157-158

Social Security Appeals Tribunal (SSAT)
published decisions of, 162—-163

Solicitors

costs orders against, 122—126

Special medical procedures
gender identity dysphoria, 239-243
Sperm donors — see Assisted reproductive
technology
Spouse visas, 235

Spry litigation — see Kennon v Spry

Stepchildren
contributions-based adjustments and, 170-173

Stephens v Stephens
subsequent to Spry litigation, 27-28

Subpoenas
New Zealand, 43

Surrogacy
age of parties, 203
birth certificates, 223-224
cases, 228-230
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Surrogacy — continued

commercial surrogacy ban, 226, 228-229

compulsory counselling/legal advice, 210-211

consent to order, 220

criminal and child protection checks, 204

definition, 199-200

enforcement of arrangements, 213

expenses, 215

genetic relationship of child with intended parents,
203-204

interstate registration, 224

joint or sole application, 219-220

location of implantation, 212

marital status of surrogate, 204

model of regulation used, 207-209

names for intending parents and surrogates, 205

offences, 226227

paramountcy test in arrangements, 223

parentage orders and — see Parentage orders

parties to arrangements, 209-210

post-birth counselling, 215-216

post-birth independent reports, 217-218

previous child requirements, 205

regulation framework, 200-201

required documents, 221-223

residency requirements, 202-203

right to manage pregnancy, 213-214

secrecy provisions, 224-225

State by State comparison, 198-230

test/qualification for treatment, 206

timeframe for application, 218

timing of arrangement, 214-215

traditional and gestational, 200, 212-213

treatment of siblings, 219

types of offences and time limits, 227-228

whether child must be living with applicant/s, 218—
219

who may be parents, 202

written or oral arrangements, 209

Telephone dispute resolution service
working effectively with Family Relationships
Centres, 231

Termination agreements
under State and Federal legislation, 248-251

Third parties

leave to join further respondents and claim
additional relief, 51-55

Torres Strait Islander families
mixed Torres Strait Islander and Aboriginal descent,
111-117
Travel

compliance patterns to Hague Convention, 101-103

“Troy” (case study)
voice of children in Hague Convention abduction
cases, 88-90
Trusts

leave to claim additional relief from discretionary
trusts, 51-55

width of concept of “property” in s 79, 18-30

update on case, 60

Violence — see Family (domestic) violence

Welfare jurisdiction
special medical procedures, 239-243
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