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Index 
Biodiversity 

climate change impacts, 375-389 
burden of proof on environment users, 379-381 
environmental law and property law, 382-383 
flexibility, 386-387 
government powers, 381 
guardian or trustee for biodiversity, 387-388 
holistic, ecosystem approach, 379 
individual ownership of communal resources and wild animals, 385 
obligations of persons regulated by statute, 381-382 
performance standards, 388-389 
priority for biodiversity conservation, 378-379 
process and substance, 376-378 
real property ownership, 383-385 
valuation of environmental goods and services, 385-386 

Convention on Biological Diversity (UN) 1992 
Murray Darling River Basin system, 60-66, 68-70 

Biosequestration 
rights and responsibilities (Australia), 403-421 

compliance regime under Carbon Farming Act (Cth), 407-416 
further issues under CFA regime, 418-420 
reform of State rights, 416-418 
State carbon sequestration law development, 405-407 
State carbon sequestration legislation, 411-416 

Building 
energy efficiency – see Energy efficiency 

Built heritage – see Heritage conservation 

Bushfires 
climate change, 470-471, 473-475 

lessons from current practice, 485-489 
planning frameworks, 475-485 

Canada 
Export Development Canada, 513-514 
water management 

Indigenous water management, 143 
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Carbon emissions – see Emissions trading 
electricity generation – see Electricity industry 

Carbon Farming Initiative – see Clean Energy Future program (Cth) 

Carbon sequestration – see Biosequestration 

Carbon trading – see Emissions trading 

Case notes 
Rainbow Shores decision, 371-374 

assessing, evaluating and treating climate legal risk, 372-373 
background, 371-372 
broader message, 374 
earlier cases, 372 
implications for developers, 371 

China 
emissions trading programs – see Emissions trading 

Clean Energy Future program (Cth) 
Carbon Farming Initiative 

burning and firing land, 555-556, 558-559 
carbon sequestration – see Biosequestration 
offset scheme, 434-451 

additionality and transaction costs, 436-443 
demand, 448-450 
measurement and verification, 443-448 

Climate change 
biodiversity and – see Biodiversity 
coastal areas – see Coastal management 
litigation, 303-328 

Australian regulatory context, 307-308, 312-319 
governance and, 304-307 
regulatory pathways, 319-327 
US regulatory context, 307-312, 318-319 

natural hazards, 469-490 – see also Bushfires; Coastal management 

Coastal management 
climate change (Australia), 390-402 

adaptation in coastal zone, 392-394 
hazards, 471-475 

lessons from current practice, 485-489 
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planning frameworks, 475-485 
NSW, 220-235 

information and disclosure requirements, 394-397 
making decisions in good faith, 227-231 
planned retreat (Byron Shire Council), 397-401 
private property vs public space, 231-233 
rolling easements, 233-235 
statutory considerations of climate change and sea level rise, 221-226 

Rainbow Shores decision (Qld) (case note), 371-374 
assessing, evaluating and treating climate legal risk, 372-373 
background, 371-372 
broader message, 374 
earlier cases, 372 
implications for developers, 371 

Contaminated land 
South Australia, 106-121 

auditors and audits, 119-120 
changes to Land and Business (Sale and Conveyancing) Regulations 1995, 120-121 
definitions in EPA Act 1993, 108-110 
duty to notify, 110-111 
enforcement and compliance powers, 116-119 
liability for site contamination subject to agreements (EPA Act s 103E), 113-116 
proposed amendments to Development Act 1993, 120 
responsibility, 111 
retrospectivity, 111 
special management areas, 113 
when not practicable to issue order, 111-113 

Dispute resolution – see Environmental dispute resolution; Mediation 

Ecologically sustainable development (ESD) – see also Biodiversity 
New South Wales, 185-219 

issues for further research, 217-219 
law reform, 207-217 
legal definition of ESD, 191-193 
procedural use of ESD principles, 193-207 

Electricity industry 
sustainable electricity generation (UK), 289-302 

guidance, strategies and plans, 300-301 
institutional design, 293-294 
legal protection against regulatory change, 301-302 
legally-binding targets, 297-300 
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statutory duties, 294-297 

Emissions trading 
carbon trading (NZ), 357-368 

ETS scorecard, 367-368 
forestry sector, 364-367 
international carbon market, 359-364 
international institutions and agreements, 358 
Kyoto flexibility mechanisms, 359 

Chinese pilot programs, 343-356  
context and policy development, 344-347 
regulatory elements, 347-356 

low carbon future (conference, 2013), 287-288 

Energy efficiency 
buildings sector, 236-244 

Australian legislation, 238-239 
Swedish law, 239-240 

effectiveness, 240-243 

Environment Protection and Biodiversity Conservation Act 1999 (Cth) 
effectiveness, 245-247 

departmental procedures, 249 
documentation of decision-making, 256-257 
referral outcomes and strategic assessments, 249-256 
research scope, evidence base and methodology, 247-249 
scope of argument, 246-247 

Environmental dispute resolution – see also Mediation 
Australian States, 329-341 

Commonwealth/State divide, 329-330 
ecological sustainability, climate change and integration of environmental and land-use planning, 336-338 
EPBC Act (Cth), 331-332 
good environmental governance, 329 
management of cases and experts (Qld PEC), 338-340 
mining (Qld), 334-335 
State-based courts and tribunals, 332-334 

Queensland Planning and Environment Court – see Mediation 

Export credit agencies 
environmental management, 508-530  

EDC (Canada), 513-514 
EFIC (Australia), 513 
environmental and social financing standards, 514-518 
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financing Australian resources boom, 510-512 
history, 512 
international environmental and social standards, 518-525 
issues arising from application of standards, 525-529 

Financial institutions 
export credit agencies – see Export credit agencies  

Fire 
Indigenous land management, 553-559 

Carbon Farming Initiative and native title, 558-559 
Carbon Farming Initiative and savanna burning, 555-556 
native title right to fire or burn land, 556-558 
tropical savannas, 554 

Forest management 
carbon trading (NZ), 364-367 

Green bans – see Public participation 

Greenhouse gases – see Emissions trading 

Groundwater – see Water pollution; Water resources 

Heritage conservation 
adaptive reuse of buildings, 491-507  

adaptive reuse, 492-494 
Building Code, disabled access and car parks, 505-506 
Burra Charter, 494-495 
economic considerations, 504-505 
legislation for protection of heritage places, 492 
minimal impact to cultural significance or heritage fabric of a place, 502-503 
observations on application of current adaptive reuse criteria, 506-507 
planning controls, 497-502 
regulatory requirements, 495-497 

Indigenous peoples 
land management – see Fire 
native title – see Native title 
water management – see Water management 

Kangaroos 
environmental law and kangaroo industry, 162-181 

key elements of regulation, 169-171 
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legal status of kangaroos, 163-166 
legislation and management plans, 166-168 
problems and developments, 171-180 

Land-use planning 
strategic environmental assessment – see Strategic environmental assessment 

Mediation 
Queensland Planning and Environment Court, 150-161 

court review of process, 160 
defining “mediation”, 150-151 
issues with mediating environmental disputes, 155-157 
issues with mediation in practice, 157-160 
mediation in Court, 151-155 
Sustainable Planning and Other Legislation Amendment Act (No 2) 2012, 160 

Minerals exploration and mining 
environmental dispute resolution (Qld) 334-335 
environmental protection (SA), 3-31 

critical analysis, 24-31  
environmental statutes, 12-24 
Mining Act 1971, 5-12 

Murray Darling River Basin system 
international law  

international agreements, 56-73 
Biodiversity Convention, 60-66, 68-70 
Ramsar Convention, 60-62, 66-68, 70-72 

Native title 
burning and firing land, 556-559 

New South Wales 
coastal management – see Coastal management 
ecologically sustainable development – see Ecologically sustainable development 
public participation in planning – see Public participation 
riparian corridors – see Rivers 

New Zealand 
carbon trading – see Emissions trading 

Property rights 
biodiversity and 

real property ownership problems, 383-385 
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market-based approaches to environmental conservation (Australia), 531-532 
conscious management of policy risks of environmental property, 546-551 
constitutional risks of too much property, 544-546 
contract design risks, 542-544 
intrinsic risks of environmental property, 534-536 
property in land, and environmental and policy innovation, 532-534 
recommendations, 551-552 
risks of variable “registrability” in Torrens title systems, 540-542 
transaction costs, 536-540 

Public participation 
planning (NSW) 

lessons from green bans, 93-105 
green bans, 96-99 
green bans and broader change, 99-101 
green bans, EPA Act and planning in NSW, 101-104 
reform of Environmental Planning and Assessment Act 1979, 94-96 

Queensland 
coastal management – see Coastal management 
environmental dispute resolution – see Environmental dispute resolution; Mediation 
Planning and Environment Court – see Environmental dispute resolution; Mediation 

Ramsar Convention (Convention on Wetlands of International Importance Especially as Waterfowl Habi-
tat) 1971 

Murray Darling Basin, 60-62, 66-68, 70-72 

Riparian systems – see Rivers 

Risk assessment 
risk-based environmental regulation, 452-466 

critique of risk-based approaches, 457-461 
framing risk in service of environmental protection, 462-465 
meaning in environmental sphere, 454-456 
momentum of risk-based approach, 453-454 
object of healthy scepticism, 465-466 
objectives of current initiatives, 456-457 
origins of, 452-453 

Rivers – see also Water resources 
Murray Darling – see Murray Darling River Basin system 
riparian corridors policy (NSW), 122-131 

alternative approaches, 130-131 
environmental management principles, 129-130 
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scientific justification, 124-128 

Site contamination – see Contaminated land 

South Australia 
mining and environmental protection, 3-31 
site contamination – see Contaminated land 

Strategic environmental assessment (SEA) 
land-use planning (Australia), 422-433 

application of SEA to land-use planning, 426-427 
interest in SEA, 424-426 
land-use plans and programs, 428-433 

Sweden 
energy efficiency, 239-240 

effectiveness of law, 240-243 

United Kingdom 
electricity industry – see Electricity industry 

United States environmental law 
climate change litigation, 307-312, 318-319 

Victoria 
groundwater contamination – see Water pollution 

Water management 
Indigenous water management 

Australia, 132-149 
co-management as policy response, 147-148 
current national policy on Indigenous access to water, 133-140 
efficacy of statutory schemes, 140-143 
new mechanisms to meet Indigenous water requirements, 144-146 

Canada, 143 

Water pollution 
Victoria 

groundwater contamination, 74-90 
clean-up obligations, 75-78 
culpability vs liability, 80-90 
potential causes of action, 78-80 
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Water resources 
management, 32-55 

collaborative governance and participatory decision-making, 35-36 
participatory decision-making, 36-50 
recommendations, 50-55 

Wild law 
Australian law, 259-284 

definition and importance, 260-267  
incorporation of wild law into legal system, 267-276 
wild law in practice, 276-283 
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