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forestry, 346-347
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Fisheries
Australian law (book review), 248-249
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Green buildings — see Building design and sustainability
Human rights
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Indigenous peoples — see Aboriginal heritage protection
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environmental impact assessment (Cth), 352-357
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climate change litigation, 185
International Court of Justice

climate change litigation, 186
International emissions trading — see Emissions trading
International law

climate change litigation, 185-188

International Court of Justice, 186

International Tribunal for the Law of the Sea, 187-188

transboundary environmental damage, 185

World Heritage Committee, 188

World Trade Organization, 186-187
International Tribunal for the Law of the Sea

climate change litigation, 187-188
Invasive species
environmental impact assessment (Cth), 357-358
Land and Environment Court of New South Wales
consent authority decision-making, 25-34

court performance in development application appeals, 26-27

external merits review, 27-28

planning principles, 29-34

practice and procedure initiatives, 28-29
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reviews and appeals, 21-23

appeals by applicant for development consent, 23-24
appeals by objectors, 24-25
merit review process
planning reforms (2008), 19-34
Litigation
climate change — see Climate change
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biocertification — see Biocertification
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finance
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rates and funding, 6-10
rating and differential rates, 12-18
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international framework, 63-64
national framework, 65-66
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advisory committee representation, 72
amendment and review of zoning plans, 69-70
draft zoning plan public consultation process, 68-69
enhancing Marine Park regime, 72-74
regulatory certainty and security of zoning plans, 66-68
sand dredging in Marine Parks, 70-72
Merits review
environmental decision-making (Cth) — see Environmental regulation
land-use decision-making (NSW) — see Land and Environment Court of New South Wales
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environmental impact assessment (Cth), 352-357
Misrepresentation
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Native Vegetation Framework (Vic), 236-247
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legislative and institutional framework, 238-244
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reform agenda, 246-247
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climate change litigation, 170-175
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biocertification of local environmental plans — see Biocertification
biodiversity — see Biodiversity
courts — see Land and Environment Court of New South Wales
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Nuisance
climate change litigation, 170-172
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carbon capture and storage operations, 152-164
declared petroleum permits and significant impact test, 162-163
geosequestration, 152-153
interactions in resource management between petroleum and geosequestration activities, 157
Offshore Petroleum Act 2006 (Cth), 155
security of title and resource management under, 155-156
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pre-commencement, 157-159
post-commencement, 160-162
risk assessment and adverse impacts, 159-160
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Petroleum — see Offshore petroleum
Planning (NSW)

merits review of land-use decision-making — see Land and Environment Court of New South
Wales

Planning (WA)
ecologically sustainable development — see Ecologically sustainable development
Polluter pays principle
definition, 258-259
ecologically sustainable development, 257-266
administrative orders, 264-266
approval of developments, 266
civil penalties for statutory breach, 263-264
injunctive orders, 264
pecuniary penalties, 264
internalisation of external environmental costs, 257-258
sentencing for environmental crime — see Sentencing
Public interest litigation — see Aboriginal heritage protection
Queensland
vegetation management — see Vegetation
waste management — see Waste management
Rates — see Local government
RED(D) — see Reducing Emissions from Deforestation (and Degradation)
Reducing Emissions from Deforestation (and Degradation) (RED(D)), 417-456
Australian initiatives, 206-208
conclusions, 455-456
international law framework, 419-435
Bali Action Plan, 419-421
financing RED(D), 426-435
demand for offsets in compliance markets, 433-434
demand for RED(D) credits in the voluntary market, 434-435
establishing a market for RED(D) credits, 429
existing public funding schemes, 428-429
full implementation phase, 427-428
national and project-based approaches to RED(D) credits, 430-433
readiness phase, 427
nationally appropriate mitigation action by developing countries, 422-423
Negotiating Text in lead up to Fifteenth Conference of the Parties, 421-422
RED(D) Plus Mechanism, 423-426
biodiversity and ecosystem protection and participation, 424
establishing national reference emission levels, 425-426
monitoring, reporting and verification, 425
nationally appropriate activities, 424
phased approach to implementation, 425
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RED(D) obligations, 424-425
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key RED(D) issues and legal implications, 441-455
establishing baselines and national reference levels, 442-443
governance, 441-442
legal arrangements for benefit-sharing: Payments for Environmental Services, 453-455
monitoring, reporting and verification, linked to compliance and enforcement, 443-444
Australia’s National Carbon Accounting System, 444-445
“ownership” of carbon in tropical rainforest countries, 445-453
conclusions about tenure, 453
“land” tenure and “resource” tenure, 445-446
“ownership” of carbon based on existing tenure, 448
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449-452

relying on international law to assert Indigenous peoples’ tenure over forests,
448-449

“tenure” and proprietorial rights, 446-447
tenure in tropical rainforest countries, 447-448
vesting of private property rights over the world’s forests, 452-453
scientific evidence and forest sequestration, 418-419
latest scientific evidence, 418
standing forests as reservoirs of carbon dioxide, 419
United States moves, 435-441
offset credits, 435-438
eligible countries, States or provinces, 436-437
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Category A countries, 437
Category B countries, 437-438
States and provinces, 438
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eligible countries, 439
objectives of the Act and disposition of allowances, 438-439
standards, 439-441
recognised activities and their implementation, 440
reports and reviews, 440-441
Sentencing
environmental crime, 259-263
environmental service orders, 263
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orders for restoration and prevention, 261
orders regarding costs and expenses of investigation, 262
orders regarding monetary benefits, 262
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orders to pay legal costs, 263
purposes of sentencing, 259
recovery of costs, expenses and compensation, 262
sentencing considerations, 259-260
severity of sentence proportionate to seriousness of offence, 260-261
types of sentence may promote polluter pays principle, 261
Sustainable development — see Polluter pays principle
Torts — see also Conspiracy; Misrepresentation; Negligence; Nuisance
climate change litigation, 170-176
Trade practices
climate change litigation, 176-178
Urban development
environmental impact assessment (Cth), 352-356
Vegetation — see also Native vegetation
Vegetation Management Act 1999 (Qld), 392-410
beginnings of vegetation management, 392-394
environmental law making in parliamentary process, 395-397
further legislation and State financial commitment, 403-406
introduction of legislation, 397-399
moratorium on land clearing applications, 400-401
peak period in land clearing, 399-400
political context, 407-409
Productivity Commission inquiry (2003-04), 401-403
retrospective amendments, 406-407
Vegetation Management Advisory Committee, 394-395
Victoria
Native Vegetation Framework — see Native vegetation
Waste management
Queensland
regulatory framework and uptake of regional synergies, 49-60
contractual restrictions, 58-59
recommendations to improve implementation of synergy projects, 59-60
regional synergies in Gladstone region, 50-51
regulatory framework, 51-58
Environmental Protection Act 1994, 51-52
Environmental Protection (Waste Management) Policy 2000, 52-54
Environmental Protection (Waste Management) Regulation 2000, 54-56
related Acts, 57-58
Waste Management Strategy (1996), 56-57
Water management
environmental impact assessment (Cth), 348-352
Western Australia
ecologically sustainable development — see Ecologically sustainable development
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World Heritage Committee
climate change litigation, 188

World Trade Organization
biotechnology products dispute — see Genetically modified organisms
climate change litigation, 186-187
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