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Regulating greenhouse gas emissions from Australian coal mines – Dr Chris McGrath

This article explores the evolving response to climate change in Australia, focusing on the
regulation of greenhouse gas emissions from Australian coal mines. It considers key
science and the current regulatory regime as a basis for anticipating likely future trends in
the regulatory regime. It concludes that the regulation of direct and indirect emissions is
likely to escalate rapidly in the future. One of the major trends is that the legal system will
increasingly move to attributing legal liability for climate change based on activities
directly or indirectly emitting greenhouse gases without needing to establish a causal link
to any specific or discernible environmental impact. Another major trend that can be
anticipated is that coal mines will be required to assess direct and indirect emissions.
Regulation of emissions from the use of coal mined in Australia remains a live issue.
Mandatory requirements for carbon capture and storage of emissions from coal is a logical
step for the future regulatory regime. .................................................................................... 240

Restorative justice intervention in an environmental law context: Garrett v Williams,
prosecutions under the Resource Management Act 1991 (NZ), and
beyond – Mark Hamilton

This article considers the applicability of restorative justice intervention in the form of
restorative justice conferencing to New South Wales environmental law. Although the
legislation that confers criminal jurisdiction on the Land and Environment Court of New
South Wales does not specifically mention or refer to restorative justice conferencing, it
would appear that such conferencing would be one way of achieving the objectives of
environmental legislation, and could be considered during sentencing. Guidance can be
gained from restorative justice conferencing that has taken place in the New Zealand
environmental law context, as well as the seminal decision of Preston CJ in Garrett v
Williams (2007) 151 LGERA 92 in the New South Wales context. Restorative justice
conferencing may serve as the vehicle through which communication between victim and
offender is facilitated, leading to better environmental outcomes. ....................................... 263

Water management and the coal mining industry in New South Wales – Rachael Webb

The Water Management Act 2000 (NSW) has brought about major changes in how water
is managed in New South Wales for all water users, including the environment. The New
South Wales coal mining industry, a “high value” water user worth $8.5 billion a year,
uses water as a fundamental component of its production process. Two of the most
significant impacts on water resources from coal mining are salinity and subsidence. These
impacts cannot be managed by the Water Management Act alone and this article argues
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that integrated strategic planning through the range of approvals that a coal mine needs in
order to operate lawfully, including planning and environmental impact approval, a mining
lease and a licence to discharge water, is essential for the effective management of water
resources in New South Wales. .............................................................................................. 272

Finding information about contaminated sites in Australia: There has to be a better
way! – Craig Deegan and Sophia Ji

This article documents a search process that was undertaken, using publicly available
sources, to identify the existence of contaminated sites within Australia. The results reveal
that there is an overwhelming lack of publicly available information about Australian
contaminated sites, despite the belief than many thousands of contaminated sites are
believed to exist within Australia. The results of the research highlight the overwhelming
lack of accountability that exists in relation to land-use within Australia, and the authors
rely upon the results to make a call for government to take immediate action to address
important community rights-to-know. .................................................................................... 284
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