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Creative sentencing – Using the sentencing provisions of the South Australian
Environment Protection Act to greater community benefit – David Cole

Should corporate environmental crime be the subject of sentencing approaches by
Australian courts that are more imaginative than simply the imposition of fines or, very
rarely, imprisonment of responsible corporate officers? Section 133 of the South Australian
Environment Protection Act 1993 provides the Environment, Resources and Development
Court with the power to impose ancillary orders when sentencing for environmental
crimes. These include environmental community orders and “naming and shaming”
requirements. However, no order of either type has been imposed by the court. This
contrasts with the approaches of New South Wales and Victorian courts that regularly
impose such orders on environmental offenders. There would appear to be sound
arguments for the South Australian Environment Protection Authority’s adopting a policy
that encourages the use of s 133 when submissions on penalty are made for offences
committed under the Environment Protection Act. ................................................................ 13

Resolving the regulatory conflict: Lessons for Australia from the European
experience of regulating the release of genetically modified organisms into the
environment – Claire Deakin

Although the Gene Technology Act 2000 (Cth) was intended to introduce a nationally
consistent framework governing the release of genetically modified organisms into the
environment, regulatory conflict has arisen as a consequence of State moratorium
legislation. This article critiques the response of the Statutory Review of the Gene
Technology Act 2000 and the Gene Technology Agreement to the issues that have emerged
in the Act’s operation, particularly the limited scope of the Act and the State moratoria.
The developments towards regulatory harmonisation in the European Union are then
examined in order to identify lessons for resolving the regulatory conflict in Australia. It is
argued that the European measures for developing a coexistence framework, clarifying
remedies, consistent application of the precautionary principle, and provision for public
participation in decision-making would advance the regulation of agricultural
biotechnology in Australia. ..................................................................................................... 22

Managing and protecting environmental water: Lessons from the Gwydir for
ecologically sustainable water management in the Murray Darling
Basin – Anita Foerster

This article considers one example of the environmental water regimes negotiated as part
of Water Sharing Plans under the New South Wales Water Management Act 2000: The
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Gwydir Regulated River. The early implementation of the Gwydir environmental flow
rules highlights the importance of building an accountable, appropriately skilled and
well-resourced management framework for environmental water. It also provides a chance
to assess the extent and effectiveness of the legal protection offered to environmental water
under the New South Wales legislation as it plays out on the ground. Without a strong
framework for implementation, the value of an environmental water regime, even if it is of
appropriate magnitude and character, will be undermined. The lessons learnt to date in
New South Wales can inform current and ongoing discussion about achieving sustainable
water management in the Murray Darling Basin in the context of increasing water scarcity
under climate change scenarios, and the expansion of federal government involvement in
environmental water management. ......................................................................................... 49
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All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Environmental and Planning Law Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont,
NSW 2009 (courier) or by email to eplj@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded
via the internet at http://www.thomson.com.au/support/as_contributors.asp. If you submit your contribution via email, please
confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor at the mailing
address noted above.

Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number must be
included with the manuscript.

Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.

Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other references.
Excessive changes to the text cannot be accommodated.

This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each
article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.

Style
1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

Case citation follows case name. Where a case is cited in the text, the citation should follow immediately
rather than as a footnote. Give at least two and preferably all available citations, the first listed being the
authorised reference.
Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other
company series (ie CCH, Butterworths); media neutral citation.“At” references should only refer to the best
available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66 ALJR 408; 107 ALR 1.
Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister

for Community Services [2002] NSWCA 247 at [19].
For international cases best references only should be included.

3. Legislation should be cited as follows:

Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.
4. Books should be cited as follows:

Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.
In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman
Syndrome and its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:

Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25–June 2002. Underline the URL and
include the date the document was viewed.

For further information visit http://www.thomson.com.au/legal/ or contact the Production Editor.
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