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Climate change and corporate social responsibility: The intersection of corporate and
environmental law – Karen Bubna-Litic

In 2006, a Parliamentary inquiry and an inquiry from the Corporations and Markets
Advisory Committee both investigated whether corporate law in Australia needed to be
changed in order to encourage socially and environmentally responsible business practices
and whether the scope of director’s duties should be widened to take into account the
interests of stakeholders and the wider community. The results of these enquiries – a
‘business as usual’ approach, highlights the gap between the traditional corporate law view
of short term shareholders’ interests and the longer term view posited by environmental
law. This paper argues that in order to achieve better corporate responsibility, there needs
to be a focus on the intersections rather than the gaps between these two disciplines of law.
Drawing on various sources, such as the author’s earlier research on Norwegian
companies and the opportunities and risks associated with climate change, the paper
discusses some of these intersections and suggests the incentives that may help to move
companies towards more positive environmental outcomes. ................................................ 253

Chasing down the climate change footprint of the private and public sectors: Forces
converge – Rosemary Lyster

This article analyses four converging forces which are requiring the private and public
sectors to radically address their climate change footprints. These forces include: an
emerging body of “climate law” which aims to achieve deep cuts in greenhouse gas
emissions; an increasing tendency, observable in both the United States and Australia, to
bring public and private law climate change actions before courts and administrative
tribunals; corporate governance obligations which arguably include duties to effectively
manage the climate change risk profile of corporations; and voluntary, or self-regulation,
mechanisms such as corporate social responsibility (CSR). Part II of this article, to be
published in the December issue of this journal, will analyse and review the various
emissions trading schemes around the world. It is argued that these forces are placing an
ever stringent net of responsibility around the activities of the private and public sectors,
in an effort to correct what Sir Nicholas Stern has referred to as “the greatest and
widest-ranging market failure ever seen.” ............................................................................. 281
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Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.
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Manuscript must be submitted electronically via email or on disk in Microsoft Word format.
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Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other references.
Excessive changes to the text cannot be accommodated.
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article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.

Style
1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

Case citation follows case name. Where a case is cited in the text, the citation should follow immediately
rather than as a footnote. Give at least two and preferably all available citations, the first listed being the
authorised reference.
Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other
company series (ie CCH, Butterworths); media neutral citation.“At” references should only refer to the best
available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66 ALJR 408; 107 ALR 1.
Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister

for Community Services [2002] NSWCA 247 at [19].
For international cases best references only should be included.

3. Legislation should be cited as follows:

Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.
4. Books should be cited as follows:

Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.
In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman
Syndrome and its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:

Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25–June 2002. Underline the URL and
include the date the document was viewed.
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