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The role of climate change litigation in Australia’s response to global
warming – Jacqueline Peel

A series of recent cases, including the judgment of the New South Wales Land and
Environment Court in Anvil Hill, signal the rise of climate change litigation in Australia.
Climate change litigation involves legal action to seek redress for damage arising from
activities said to be causing global climate change. The growth of climate change litigation
has been particularly pronounced in the United States, due to perceived inaction by
national political authorities to deal with issues of global warming. In Australia, frustration
with the slow pace and fragmented nature of regulatory developments regarding climate
change similarly appears to be encouraging environmental groups to turn to the courts as a
possible saviour. This article argues that while there are positive indications in some
climate change cases that the courts are prepared to embrace rigorous practices of EIA for
assessing climate change impacts, climate change litigation is unlikely to be a panacea for
delivering effective action on the reduction of greenhouse gas emissions. Rather, a strong
national-level regulatory response is still required to generate the necessary behavioural
change for deep cuts in emissions. ........................................................................................ 90

Reconciling the international and United States approaches to civil liability for oil
pollution damage – Stathis Palassis

During the last 50 years we have witnessed the accelerated degradation of many parts of
the planet’s marine environment. Even though the duty to protect the marine environment
is well-founded in principles of international law, and many successful international
regimes have been created to manage and reduce pollution from all sources, vessel-source
pollution, particularly that from oil, is still controversial. The purpose of this article is to
highlight the major deficiencies of the international and United States approaches in
regulating the maritime transport of oil, in search of possible reconciliation between the
two. Unlimited liability and indefinite protocols for damage assessment under American
legislation are the two technical digressions from the international legal regime that have
caused the most controversy, beyond the controversy surrounding unilateralism.
Prevention also has been greatly overlooked. It is concluded that to better protect the
marine environment from oil pollution a more prevention-focused cooperative interna-
tional effort is required to balance the interests of all states and stakeholders, in preference
to a unilateral move reflecting the disproportionate local influence of a limited class of
stakeholders. ............................................................................................................................ 106
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Neighbourhood environment improvement plans: Community empowerment, volun-
tary collaboration and legislative design – Neil Gunningham, Cameron Holley and
Clifford Shearing

This article examines a bold and imaginative experiment in facilitative regulation: the
Neighbourhood Environment Improvement Plan (NEIP). It explores the NEIP’s regulatory
objectives and techniques, connecting them to similar approaches and trends discussed in
the regulatory literature, before outlining the NEIP’s achievements, limitations and
challenges. It is argued that although NEIPs have the potential to provide an innovative
and much needed tool to address complex second generation environmental problems,
they suffer from a number of design flaws concerning how they engage stakeholders,
facilitate community-based decision-making and resource their operation and implementa-
tion. Recommendations are made as to how these problems might be overcome.
Theoretical implications are identified in the final part of the article. ................................. 125
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as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number must be
included with the manuscript.

Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.

Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other references.
Excessive changes to the text cannot be accommodated.

Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published. Other
contributors receive a copy of the part to which they have contributed.

This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each
article is, prior to publication, reviewed in its entirety by a suitably qualified expert who is independent of the author.

Style
1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

Case citation follows case name. Where a case is cited in the text, the citation should follow immediately
rather than as a footnote. Give at least two and preferably all available citations, the first listed being the
authorised reference.
Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other
company series (ie CCH, Butterworths); media neutral citation.“At” references should only refer to the best
available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66 ALJR 408; 107 ALR 1.
Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister

for Community Services [2002] NSWCA 247 at [19].
For international cases best references only should be included.

3. Legislation should be cited as follows:

Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.
4. Books should be cited as follows:

Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.
In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman
Syndrome and its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:

Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25–June 2002. Underline the URL and
include the date the document was viewed.

For further information visit http://www.thomson.com.au/legal/ or contact the Production Editor.
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