
ENVIRONMENTAL AND PLANNING
LAW JOURNAL

Volume 24, Number 1

February 2007

EDITORIAL COMMENTARY ............................................................................................. 5

LETTER TO THE EDITOR .................................................................................................. 14

ARTICLES

More than tilting at windmills: A bird’s eye view of a bio-offsets scheme under the
EPBC Act – Rebecca Nelson and Bethany Sharman

The Commonwealth government’s environmental approvals power under the Environment
Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) has recently come
under scrutiny in the context of proposed wind farms. This article argues that there is
scope to amend that Act to better protect endangered species from uncertain threats such
as wind farms by using a biodiversity offsets bank scheme to establish areas specifically
managed for conservation benefits. Such a scheme would grant productive land a
biodiversity value so that conservation can compete with other uses, as well as improve
the efficient, transparent and accountable administration of the EPBC Act. The suggested
reform is consistent with the existing provisions and objects of the EPBC Act, it would
preclude the ad-hoc and potentially unlawful circumstances of the offsets currently
administered under the Act and it would ensure the Commonwealth government is in step
with State and international trends in effective environmental regulation. Most importantly,
it would promote more systematic and strategic biodiversity conservation in Australia. .... 17

Transnational environmental litigation – Ralph Kaye

Actions in tort arising from transnational pollution and from polluting activities of
foreign-based multinational corporations are discussed from an Australian perspective.
Various countries may have different rules of substantive and procedural law. Cases
involving local activities of transnational corporations present special difficulties. Forum
non conveniens and the local action rule operate as controls on jurisdiction in some
common law countries. Choice of law rules also present difficulties for litigants. Australia
is the only common law country that applies the substantive law of the lex loci delicti
model inflexibly. In Australia, a uniform approach needs to be taken to ensure that the
local action rule is not used to exclude claims for damage to foreign land. Recognition
should be given to the special disability under which the plaintiff is placed in determining
choice of law in environmental torts. .................................................................................... 35

Out of the “too hard basket” – Traditional hunting and animal
welfare – Dominique Thiriet

Although traditional hunting has been considered thoroughly in the context of ecological
sustainability and native title rights, the animal welfare dimension of traditional hunting
practices has been largely ignored. This article examines the current legislative framework
which regulates the welfare of wild animals subject to traditional hunting in Australia. It
considers the animal protection context in which such hunting takes place and reviews
Indigenous and non-Indigenous attitudes towards wild animals. The author argues that
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inconsistent legislation, inadequate enforcement and a lack of debate on the issue
contribute to perpetuating unnecessary cruelty. The protection of animals targeted in
traditional hunting in overseas jurisdictions is also considered. ........................................... 59
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NSW 2009 (courier) or by email to eplj@thomson.com.au, for forwarding to the Editor. Licence agreements can be downloaded
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confirm that you have printed, signed and mailed the licence agreement to the attention of the Production Editor at the mailing
address noted above.
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as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
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Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number must be
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Manuscript must be submitted electronically via email or on disk in Microsoft Word format.
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abstract of 100-150 words is to be submitted with article manuscripts.

Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other references.
Excessive changes to the text cannot be accommodated.
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This journal complies with the Higher Education Research Data Collection (HERDC) Specifications for peer review. Each
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Style
1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

Case citation follows case name. Where a case is cited in the text, the citation should follow immediately
rather than as a footnote. Give at least two and preferably all available citations, the first listed being the
authorised reference.
Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other
company series (ie CCH, Butterworths); media neutral citation.“At” references should only refer to the best
available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66 ALJR 408; 107 ALR 1.
Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister

for Community Services [2002] NSWCA 247 at [19].
For international cases best references only should be included.

3. Legislation should be cited as follows:

Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.
4. Books should be cited as follows:

Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.
In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development” (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman
Syndrome and its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:

Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25–June 2002. Underline the URL and
include the date the document was viewed.

For further information visit http://www.thomson.com.au/legal/ or contact the Production Editor.
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