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Affordable and social housing

affordable housing, meaning, 9
description of problem, 9-11
housing affordability, meaning, 9
housing stress, increasing, 10
social housing, meaning, 9
statutory planning for
Ireland
amendments to Planning and Development
ActPtV, 14-15
conditions to planning permissions, 12-13
constitutionality issues, 13-14
housing strategies, 11-12
New South Wales approach compared, 17-
19
New South Wales
City West/Green Square, 15-17
Irish approach compared, 17-19

Antarctic treaty system, 251-252

Antarctica
Australian sovereignty, 250-251

Australia-United States Free Trade Agreement
see Free trade

Biodiversity conservation — see also Ecologically
sustainable development; Environment
protection

Caring for Country and Culture initiative, 277-

278
Convention on Biological Diversity (UN), 262
access and benefit sharing

Access to Genetic Resources, 137-138
Ad Hoc Open Ended Working Group, 140
ANZECC report, 145
Australia’s response, 144-152
Bonn guidelines, 140-141
Commonwealth legislation, 148
Conference of the Parties, 137-143
framework for implementation, 135-137
National Biotechnology Strategy, 150-151
National Consistent Approach, 151-152
National Report 1998, 146-147
National Strategy, 147
Panel of Experts, 138-139
private contract model, 149
Voumard Committee, 148-149

Biodiversity conservation — continued
World Summit on Sustainable
Development, 142
intellectual property, 134, 135-136, 142-143,
153-157
North/South divide, 131-133
objectives, 130-131
dugong hunting see Dugong hunting
genetically modified crops see Genetically
modified crops
Great Barrier Reef see Great Barrier Reef
international governance principles, 261-262
kaitiakitanga, 278-279
marine see Marine biological diversity
conservation
New Zealand approaches, 278-279
offshore petroleum see Offshore petroleum
Rio Declaration, Earth Summit, 262
third party impacts, 308-309
threatened species legislation
biodiversity banking, 456
biodiversity certification, 454-456
effect of, 451-452
meaning in, 451
objective, 446
perverse incentives, 453
recent amendments, effect of, 454-457
recovery plans, 452
seven part test, 457
single-species focus, 453-454
threat abatement plans, 452
World Heritage Convention, 261-262

Biosolids see Recycled water and biosolids

Biota

Australian Property Institute submissions, 161-
162

characterisation as property, legal difficulties,
160-163

emergence and significance of, 159-160

profiteering concerns, 162

property law, background, 158-159

title systems, development of secure, 162
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By-catch — see also Fishing law
accreditation of fisheries regimes, 220-221
by-catch action plan, 227
Commonwealth policy, 225-227
fisheries management and administration

legislation, 224-225

listed species

permits and approval, 218-219

recovery planning, 219-220
meaning, 212
mitigation action, 213
national policy, 225-227
protected species provisions, 215-218
significance of problem, 213-214
strategic assessments, 221-222
threat abatement planning, 222-224

Calvary Hospital (Tas)

planning schemes, enforcement by local council,
469-474

Constitution
illegal fishing
automatic forfeiture provisions, 171-172
world heritage, 393-394

Convention on Biological Diversity see
Biodiversity conservation

Council of Australian Government (COAG)

integrated catchment management (Vic), 106-107
water management (NSW), 431, 441-442, 444

Dugong hunting

community conservation strategies, 270-271

current levels, 260

draft national approach, 260

traditional use of marine resources agreements
co-management potential, 274-275
conservation potential, 275-276
native title holders, 273-274
negotiation principles, 276-277
scheme outlined, 272
traditional owners, 273-274

Ecologically sustainable development — see also
Biodiversity conservation; Environment
protection

dynamism, 447

meaning, 447

objective of threatened species legislation, 446
precautionary principle, 448-449

property vegetation plans, effect, 450-451

socio-economic factors, double-counting, 447-
448
valuation, pricing and incentives, 449-451

England

pollution control see Pollution

Environment protection — see also Biodiversity
conservation; Ecologically sustainable
development

Environment Protection and Biodiversity

Conservation Act 1999, 302
action, meaning, 24-28
actions with prior authorisation, 28-31
all adverse impacts, 35-38, 308-309
approval of controlled action, 22-24
existing lawful use, 28-31
fines, 23
principles for imposition, 5-6

government decisions excluded, 25-26
interpretation, rules of, 22
likely to have, meaning, 31-33
objects, 22
overview of structure, 22-24

referral, assessment and approval process, 22-
24
significance, 21-22
significant impact, 33-35
integrated catchment management (Vic), 105-106
recycled water and biosolids, liability
Commonwealth legislation, 422-423
Victorian legislation, 421-422

Environmental regulation, 354
small to medium-sized enterprises see Small to
medium sized enterprises
Fair trading
recycled water and biosolids, liability, 427-429

Fines

biodiversity conservation, 23
tree clearing, 5-6
pollution control
England and Wales, 75-77, 80-81

Fishing law
automatic forfeiture (s 106A), 169, 172-173
condemnation provisions, effect, 170
constitutional arguments, 171-172
by-catch see By-catch
hot pursuit, lawfulness (s 87), 170-171

Flying fox relocations
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conservation status, 231-232
damage mitigation permits, 234-236
distribution of foxes, 231-232
ecology, 231-232

ecological sustainability, 236-238
method of relocation, 233-234
political impacts, 238

urban areas, 232

vulnerable species listing, 234

Food
recycled water and biosolids, liability, 424-425

Free trade
Australia-United States Free Trade Agreement
environmental provisions, 409-411
dispute resolution, 410-411
joint committee, 411

need for formal environmental body, 414-
416
North American Agreement compared,
414-415
North American Agreement on Environmental
Cooperation
Australia-US, comparison, 414-415
citizen submissions, 412, 413

Council on Environmental Cooperation, 411-
412
effectiveness, 413-414
dispute resolution, 412-413, 414
framework, 411-412

Genetically modified crops

benefits to biodiversity, 175-176
canola, 177-178
Cartagena Protocol, 245-247
environmental impact assessments, 187
exempt dealings, 191
gene flow to other species, 177-178
gene stacking, 177
herbicide tolerant crops, 176-177
herbicide use, reduction, 176
increased management options, 176
insect resistant crops, 177
insecticide use, reduction, 176
insurance against risks, 189
licences, 189-190
ongoing ecological monitoring, 188-189
public participation, 187-188
regulation under Gene Technology Act 2000
(Cth)
establishment of national scheme, 178-179
objectives of Act, 179
risks to biodiversity, 176-178
risks to integrity of non-GM crops, 178

scientific risk assessment approach
environment, definition, 185-186
inadequacies, 180-184
objectiveness challenged, 182-184
scientific uncertainty risk, 180-182

scope of OGTR’s powers, 190-191

super weeds, 177

transboundary shipments
adventitious or technically unavoidable

content, 246

Codex food labelling standards, 247-248
documentation requirements, 247
identification, 245-246
may contain, meaning, 246

weed control, improved, 175

virus resistant crops, 176-177

Great Barrier Reef

Australia’s legislative framework, 263-266

dugong hunting in see Dugong hunting

Environment Protection and Biodiversity
Conservation Act 1999, 264-265

Great Barrier Reef Marine Park Act 1975, 263-
264

native title right to hunt, 266-268
conservation limits, 268-270

state legislation, 265-266

World Heritage Area, 258-259

Greentree case, 325

Health
recycled water and biosolids, liability, 423

Housing

affordable see Affordable and social housing
social see Affordable and social housing

Integrated catchment management see Water
Integrated planning see Planning

Intellectual property

biodiversity conservation, 134, 135-136, 142-143,

153-157

Ireland

affordable housing see Affordable and social
housing

Japanese whaling case see Whaling

Land and Environment Court (NSW)
mediation, 381-382

Livestock, disease control
recycled water and biosolids, liability, 424-425
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Lumley creek, Bungonia (NSW), 205-210

Marine biological diversity conservation

areas beyond national jurisdiction
Common Heritage of Mankind, 465, 467-468
freedom of the high seas, 466-467
gaps in exercise of existing mandates, 463-
464
gaps in mandate or competence, 462-463
institutional gaps, 464-465
international peace threat, 467
legal mandate, 460-462
meaning, 460
reform, 465-468
shortcomings, 462-465
tragedy of the commons, 466
importance, 459
reduction in diversity, reasons, 459-460

Mediation of environmental conflicts

accreditation of mediators, 378-380

characteristics of environmental conflicts, 375-
376

code of conduct for mediators, 379-380

confidentiality, 371, 372

creative solutions, 375

evaluation methods, 380-381

fees, 381

future trends, 382-383

good faith negotiations, 377

guidelines for mediators, 379

intergenerational equity, 371-372

intragenerational equity, 372

judicial review, 373

Land and Environment Court (NSW), 381-382

managerial direction, alternative, 371

neutrality of mediator, 374-375

non-authorative results, 375

philosophy of mediation, 370-371

principled bargaining approach, 377

power imbalances, 373-374

public interest issues, 371

rapid increase in mediation generally, 369

selection of parties, 377-378

voluntariness, 373

Native title
right to hunt, 266-268
conservation limits, 268-270
Native vegetation

property vegetation plans

ecologically sustainable development, effect,
450-451

Negligence
recycled water and biosolids, liability, 426-427

New South Wales
affordable housing see Affordable and social
housing
water management see Water

North American Agreement on Environmental
Co-operation see Free trade

Nuisance
recycled water and biosolids, liability, 425

Occupational health and safety
recycled water and biosolids, liability, 423

Offshore petroleum

all adverse impacts, 309-313

implications for petroleum industry, 313-316
broken pipelines, 312
constitutional legislative powers, 301-302
current local reserves, 298-299
economic significance, 296-298
environmentally significant areas, 302-305
international environmental obligations, 300,

316-319

oil spills, 309-311
potential environmental impacts, 305-308
terrorism, 312-313
third party environmental impacts, 309-313
United Nations Convention on the Law of the Sea

Art 56,316

Art 60, 317

Art 194, 317-318

Art 208, 318

Art214,319

Planning
affordable housing, for see Affordable and
social housing

integrated catchment management (Vic), 119-121

integrated planning (Qld), 89-90
assessable development, 282-283
code-assessable development, 283
development decision-making, 282-284
impact-assessable development, 283
planning schemes, interpretation, 284-286
policy statements, interpretation, 286-290,

293-294

reforms outlined, 281-282
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Planning — continued

sufficient planning grounds, 283-284
desired environmental outcomes, 291-292
ecological sustainability, 291
obsolescence, 290-291
State Planning Policies, 291
strategic objective of scheme, 292

planning schemes (Tas)

enforcement obligations of local council, 469-
474

South-East Queensland Regional Plan, 291

desired regional outcomes, 92-93
ecological sustainability, 93-94
land categories, 93

objectives, 91-94

preparation, 90

regulatory provisions, 91, 94, 95
statutory context, 90-91
structure, 90-91

Pollution

pollution control laws, enforcement in England

and Wales
administrative civil penalties, 78
administrative enforcement, 73
administrative notices, 73
adverse publicity orders, 79
community project orders, 79-80
community service orders, 77
compensation orders, 77
compliance-based strategy, 71-73
corporate criminal liability, 74-75
corporate rehabilitation orders, 80
criminal prosecution, 74-78
custodial sentences, 77
discharges, 77
fines, 75-77, 80-81
licence suspension and revocation, 73-74
probation orders, 77
reform recommendations, 78-81
strict liability, 70-71
unlawful conduct, definition, 69-71

water pollution

agricultural non-point pollution
auctioned payment, 62-64
best management practices, 61-62
economic obstacles, 59-60
incentive charges, 64-66
nature, 57
political and institutional obstacles, 57-59
Swan-Canning River system, 60-62

light industry — Swan-Canning River
catchment

commercial supply chain regulation, 345-
346

current regulatory arrangements, 331-333

Department of Environment regulation,
331-332, 341

industry associations, 344-345

information and education, 335

inspection and enforcement, 338

local government regulation, 332-333,
341-344

neighbourhood Environmental Impact
Plans, 338-339

policy instruments, 335-340

positive incentives, 336

profile of light industry, 329-331

self-inspection and self-audit, 337

strategy, components, 333-335

Swan-Canning Industry Survey, 329-330

Water Corporation regulation, 333, 346-
347

Property
biota see Biota

Property vegetation plans see Native vegetation

Queensland
integrated planning see Planning

Recycled water and biosolids (Vic)
civil liability
contract, 429-430
Crown immunity, 428-429
fair trading legislation, 429
negligence, 426-427
nuisance, 425
statutory immunities, 430
trade practices legislation, 427-429
criminal liability
Environment Protection Act 1970 (Vic), 421-
422
Environment Protection and Biodiversity
Conservation Act 1999 (Cth), 422-423
Food Act 1994 (Vic), 424-425
Health Act 1958 (Vic), 423
Livestock Diseases Control Act 1994 (Vic),
424-425
Occupational Health and Safety, Act 2004
(Vic), 423
Safe Drinking Water Act 2003 (Vic), 423-424
Guidelines for Environmental Management, 419-
420
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Recycled Water and biosolids (Vic) — continued

regulatory framework, 419-420
risks from use of, 418,421

Rivers

creek, differences, 202-205

ephemeral stream, 201-202

inadequacies of current legislative scheme, 210
intermittent stream, 201

judicial definitions, 197-200

legislative definitions, 194-197

Lumley Creek, Bungonia (NSW), 205-210
perennial stream, 201

stream, differences, 202-205

terminology, differences in, 202-205

Safe drinking water
recycled water and biosolids, liability, 423-424

Small to medium sized enterprises

economic significance, 351
environmental impacts, 351-352
environmental regulation

management characteristics as barrier, 352-
353

optimal

command and control regulation, 361-362

co-operative environmental networks, 364-
367

economic incentives, 360-361

environmental management systems, 358-
359

framework, Gunningham and Sinclair,
354-356, 362-364

industry co-regulation, 360

information and education, 356-357

local government, 366

self-audit , 357-358

self-inspection , 357-358

self-regulation, 357-358

supply chain pressure, 359-360

surrogate regulations, 364-367

Swan-Canning River system (WA)
non-point pollution
agricultural, 60-62
light industry see Pollution
Tasmania
planning schemes, enforcement by local council,
469-474
Terrorism
offshore petroleum, 312-313

Threatened species — see also Biodiversity
conservation; Ecologically sustainable
development

flying foxes, 234
socio-economic factors, double-counting, 447-
448
Threatened Species Conservation Act 1995
(NSW)
objectives, 446
recent amendments, effect of, 454-457
Trade

GM products see Genetically modified crops

Trade practices
recycled water and biosolids, liability, 427-429

Traditional Use of Marine Resources
Agreements

dugong hunting see Dugong hunting
Treated water see Recycled water and biosolids

Tree clearing

fines, principle for imposition, 5-6

TUMRAs
dugong hunting see Dugong hunting

United kingdom

pollution control, England and Wales see
Pollution

Victoria

integrated catchment management see Water
recycled water and biosolids see Recycled water
and biosolids

Wales

pollution control see Pollution

Water — see also Rivers

agriculture, environmental effects, 98-99
environmental requirements, 97-98
integrated catchment management (Vic)
Catchment and Land Protection Act 1994,
108-110
CoAg, 106-107
definition, 101-103
development, 101
Environment Protection and Biodiversity
Conservation Act, effect, 105-106
financial assistance power, 104
Heritage Rivers Act 1992, 118-119
legislation, crucial role, 103
legislative framework, 108-110
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Water — continued
Natural Resource Management Framework,
104-105
reform suggestions
adaptive management, 126-127
cumulative impact, 126-127

environmental principle, integration, 121-
122
farmers’ position, 127-128
interagency co-operation, 123
intergovernmental co-operation, 123
land aspects, integration, 124-126
public participation provisions, 123-124
river protection, 118-119
statutory planning, 119-121
Water Act 1989, 110-115
water quality management provisions, 115-
118
water quantity management provisions, 110-
115
recycled see Recycled water and biosolids
treated see Recycled water and biosolids
water management, need for holistic approach,
99-101
water management (NSW)
access licensing, 4323-433
available water determinations, 433-434
CoAg, 431, 441-442, 444
entitlements, risks to share or volume
climate change, 436
general legislative review requirements,
438
nature of risk, 434-435
non-renewal, 434
plan reviews, 437-438
political change, 435-436
severe water shortages, 439
temporary water restrictions, 439
user demand, changes in, 436-437
Water Sharing Plan amendments, 438-439
water source knowledge, changes in, 435
guidance on decision-making, 439-440
risk sharing, 441-443
water resources, management (WA)
Audit Report 2003
key findings, 41-43
key issues from, 43
fees, imposition of, 50-52
precautionary principle
factual bases for, 47-48
mandate to apply, 44-47
unsuccessful reliance on, 43-44
proactive powers, need for, 48-50
Water and Rivers Commission

legal duty, whether fulfilled, 52-53

Western Australia

water resources management see Water

Whaling

Antarctic Treaty System, 251-252
Australian regulation within exclusive economic
zone, 254
Australian sovereignty in Antarctica, 250-251
international regulation, 252-254
Japanese whaling case, 254
appeal, 256
Attorney-General’s submissions, 255
diplomatic implications, significance, 256-257
evidence, 255
international legal issues listed, 250
scientific research, Japanese, 252-254

Words and phrases
action, 24-28
affordable housing, 9
all adverse impacts, 35-38, 308-309
areas beyond national jurisdiction, 460
creek, 202
ecologically sustainable development, 447
existing lawful use, 28-31
housing affordability, 9
housing stress, 10
intergenerational equity, 371-372
intragenerational equity, 372
likely to have, 31-33
may contain, 246
river, 195, 196, 197, 198
significant impact, 33-35
social housing, 9
stream, 202
sufficient planning grounds, 283-284
water body, 196
watercourse, 198

World heritage
Australian history, 385-386
constitutional issues, 393-394
Environment Protection and Biodiversity
Conservation Act 1999, 388-389
external affairs power, 394-395
Operational Guidelines, 390-392
Outstanding Universal Value, 392
property, former legislative importance, 386
values and property, current separation, 388
World Heritage Convention, 389
Australian breach, 392-393
World Heritage Properties Conservation Act
1983, 386-388
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