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REGULATING WATER POLLUTION FROM LIGHT INDUSTRY: LESSONS FROM
THE SWAN-CANNING

Neil Gunningham and Darren Sinclair

This article examines policy mechanisms and instruments for curbing water pollution
from light industry. It outlines the major challenges confronting regulators in addressing
this elusive sector, as well as some of the limitations in current policy approaches. The
key components of an effective strategy are described, together with the possible roles of
various institutional actors and a range of potential surrogate regulators. This is the third
in a series of policy discussions placed in the context of the Swan-Canning river
catchment, a region that has experienced high levels of water pollution. ...................... 328

THE NEW  REGULATORY CHALLENGE: DESIGNING OPTIMAL
ENVIRONMENTAL REGULATION FOR SMALL TO MEDIUM SIZED
ENTERPRISES

Katherine Watson

The effective regulation of the environmental performance of small to medium sized
enterprises (SMEs) remains a significant policy challenge. Current regulatory approaches
fail to address the unique management characteristics particular to SMEs, which prevent
them from improving their environmental performance. The regulatory design process
and principles advocated by Gunningham and Sinclair may provide policy makers with a
strong framework to design optimal environmental regulation for SMEs. However, this
theoretical framework must be supplemented by the additional principle requiring the
establishment of strong cooperative environmental networks to ensure the effective
engagement of SMEs and the delivery of even more effective regulation. Under this
enhanced design framework, policy makers may not only regulate the environmental
behaviour of SMEs, they may also assist them to respond quickly — to innovatively and
strategically capitalise upon emerging business opportunities and become both more
environmentally and economically sustainable. ...........ccccocevieriiiinienienieeee e 350
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MEDIATION OF ENVIRONMENTAL CONFLICTS

Laura Horn

Is mediation a suitable method of dispute resolution in situations where the environmental
conflict involves issues of public interest? This question is addressed by examining the
philosophy of mediation. Five philosophical underpinnings of mediation are criticised as
inadequate when applied to environmental conflicts. There is also a risk that fundamental
environmental concepts (which are in the process of being developed in international law
and in Australian environmental law) will fail to be adhered to when environmental
conflicts are mediated. Finally, the answer to this question also depends upon the standard
of accountability of mediators and whether they are responsible for the quality of the
outcome of the agreed settlement. At present the New South Wales Land and
Environment Court offers mediation and neutral evaluation as methods of dispute
resolution in certain classes of conflicts. The trend towards mandatory mediation has
occurred in some jurisdictions such as in the Supreme Court of New South Wales,
however, it is argued that this movement should not extend to environmental conflicts.

AUSTRALIAN WORLD HERITAGE, THE CONSTITUTION AND
INTERNATIONAL LAW

David Haigh

The Environment Protection and Biodiversity Conservation Act 1999 (Cth) provides the
legal regime for management of Australian World Heritage Areas. It purports to
implement Australia’s duty as a State Party to the World Heritage Convention to do all it
can to the best of its resources to protect, conserve and present World Heritage Areas.
This article challenges this contention. The Act implements the duty by providing
protection for World Heritage Values, in contradiction of the outcome of a recent review
of the Convention’s Operational Guidelines. The review asserted that a State Party has a
duty to protect the World Heritage property or area’s integrity or authenticity.
Consequently, this article contends that a constitutional challenge is possible to the World
Heritage provisions 0f the ACE. .......cccvciiiiiriieriieiieieseee ettt sae e 385
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Submission and licence agreement instructions

All contributions to the journal are welcome and should be sent, with a signed licence agreement, to the Production Editor,
Environmental and Planning Law Journal, Lawbook Co., PO Box 3502, Rozelle, NSW 2039 (mail), 100 Harris St, Pyrmont,
NSW 2009 (courier) or by email to eplj@thomson.com.au, for forwarding to the Editor. Licence agreements can be
downloaded via the internet at http:/www.lawbookco.com.au/authorsupport/d_authorJournals.asp. If you submit your
contribution via email, please confirm that you have printed, signed and mailed the licence agreement to the attention of the
Production Editor at the mailing address noted above.

Letters to the Editor

By submitting a letter to the editor of this journal for publication, you agree that Thomson Legal & Regulatory Limited, trading
as Lawbook Co., may edit and has the right to, and may license third parties to, reproduce in electronic form and communicate
the letter.

Manuscript

e Manuscript must be original, unpublished work that has not been submitted for publication elsewhere.

e Personal details (name, qualifications, position) for publication and a delivery address, email address and phone number
must be included with the manuscript.

e Manuscript must be submitted electronically via email or on disk in Microsoft Word format.

e Manuscript should not exceed 10,000 words for articles or 1,500-2,000 words for section commentary or book reviews. An
abstract of 100-150 words is to be submitted with article manuscripts.

e Proof pages will be sent to contributors. Authors are responsible for the accuracy of case names, citations and other
references. Excessive changes to the text cannot be accommodated.

e Contributors of articles receive 25 free offprints of their article and a copy of the part in which the article is published.
Other contributors receive a copy of the part to which they have contributed.

e All material published in this journal is refereed.

Style

1. Levels of headings should be clearly indicated (no more than four levels).

2. Cases:

e Case citation follows case name. Where a case is cited in the text, the citation should follow immediately rather than as a
footnote. Give at least two and preferably all available citations, the first listed being the authorised reference.

e Australian citations should appear in the following order: authorised series; Lawbook Co./ATP series; other company series
(ie CCH, Butterworths); media neutral citation.

e “At” references should only refer to the best available citation, eg: Mabo v Queensland [No 2] (1992) 175 CLR 1 at 34; 66
ALJR 408; 107 ALR 1.

e Where only a media neutral citation is available, “at” references should be to paragraph, eg: YG v Minister for Community
Services [2002] NSWCA 247 at [19].

e For international cases best references only should be included.

3. Legislation should be cited as follows:
Trade Practices Act 1974 (Cth), s 51AC. The full citation should be repeated in footnotes.

4. Books should be cited as follows:
Macken JJ, O’Grady P, Sappideen C and Warburton G, The Law of Employment (5th ed, Lawbook Co., 2002) p 55.

e In footnotes do not use ibid or op cit. The following style is preferred:
4. Austin RP, “Constructive Trusts” in Finn PD (ed), Essays in Equity (Law Book Co, 1985).
5. Austin, n 4, p 56.

5. Journals should be cited as follows:
Odgers S, “Police Interrogation: A Decade of Legal Development™ (1990) 14 Crim LJ 220.
Wherever possible use official abbreviations not the full name for journal titles.

e In footnotes do not use ibid or op cit. The following style is preferred:
6. Sheehy EA, Stubbs J and Tolmie J, “Defending Battered Women on Trial: The Battered Woman Syndrome and
its Limitations” (1992) 16 Crim LJ 220.
7. Sheehy et al, n 6 at 221.

6. Internet references should be cited as follows:
Ricketson S, The Law of Intellectual Property: Copyright, Designs and Confidential Information (Lawbook Co.,
subscription service) at [16.340], http://subscriber.lawbookco.com.au viewed 25 June 2002. Underline the URL and include
the date the document was viewed.
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